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adequate assurance of payment does not constitute an absolute guarantee of the debtor’s ability
to pay. See In re Penn Jersey Corp., 72 B.R. 981, 982 (Bankr. E.D. Pa. 1987) (stating that
Section 366(b) of Bankruptcy Code “contemplates that a utility receive only such assurance of
payment as is sufficient to protect its interests given the facts of the debtor’s financial
circumstances™), abrogated on other grounds by In re Lease-a-Fleet, Inc., 131 B.R. 945, 950 n.1
(Bankr. E.D. Pa. 1991); accord In re Caldor, Inc.-N.Y., 199 BR. 1, 3 (S.D.N.Y. 1996) (“Section
366(b) requires [a] [blankruptcy [c]ourt to determine whether the circumstances are sufficient to
provide a utility with ‘adequate assurance’ of payment. The statute does not require an “absolute
guarantee of payment.”) (citation omitted), aff’d sub nom. Caldor, 117 F.3d 646 (2d Cir. 1997);
In re Adelphia Bus. Solutions, Inc., 280 B.R. 63, 80 (Bankr. S.D.N.Y. 2002) (same); see also
Steinebach v. Tucson Elec. Power Co. (In re Steinebach), 303 B.R. 634, 641 (Bankr. D. Ariz.
2004) (“Adequate assurance of payment is not, however, absolute assurance...[A]ll § 366(b)
requires is that a utility be protected from an unreasonable risk of non-payment.”).> Therefore,
despite its language allowing a utility to take adverse action against the debtor should the debtor
fail to provide adequate assurance of future payment “satisfactory to the utility,” Section 366 of
the Bankruptcy Code does not require that the assurance provided be “satisfactory” once a party
seeks to have the Court determine the appropriate amount of adequate assurances.

17.  Based upon the foregoing, the Debtor believes that all of its Utility Companies
have adequate assurance of payment. The Debtor’s ability to pay post-petition obligations
significantly alleviates — if not eliminates — any concern of nonpayment on the part of the

Utility Companies, and is thus clearly “adequate.”

2 Courts have recognized that “[i]n deciding what constitutes ‘adequate assurance’ in a given case, a bankruptcy
court must ‘focus upon the need of the utility for assurance, and to require that the debtor supply no more than that,
since the debtor almost perforce has a conflicting need to conserve scarce financial resources.”” Caldor, 117 F.3d at
650 (quoting Penn Jersey, 72 B.R. at 985).
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