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identified Utility Companies. The Debtor requests that any order entered on this Motion be
binding on all Utility Companies regardless of when any given Utility Company was added to
the Utility List and that all Utility Companies, including subsequently added Utility Companies,
be prohibited from altering, refusing, or discontinuing utility services to the Debtor absent

further order of the Court.

BASIS FOR RELIEF
12.  Section 366 of the Bankruptcy Code states, in relevant part, as follows:
(a) Except as provided in subsections (b) and (c) of this Section, a utility
may not alter, refuse, or discontinue service to, or discriminate against, the
trustee or the debtor solely on the basis of the commencement of a case

under this Title or that a debt owed by the debtor to such utility for service
rendered before the order for relief was not paid when due.
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(c)(2) Subject to paragraphs (3) and (4), with respect to a case filed under
Chapter 11, a utility referred to in subsection (a) may alter, refuse, or
discontinue utility service, if during the 30-day period beginning on the
date of the filing of the petition, the utility does not receive from the
debtor or the trustee adequate assurance of payment for utility service that
is satisfactory to the utility.

11 U.S.C. § 366.

13.  The policy underlying Section 366 of the Bankruptcy Code is to protect debtors
from utility service cutoffs upon the filing of a bankruptcy case, while at the same time providing
utility companies with adequate “assurance of payment” for post-petition utility service. See
H.R. Rep. No. 95-595, at 350 (1978), reprinted in 1978 U.S.C.C.AN. 5963, 6306. Section
366(c)(1) of the Bankruptcy Code defines “assurance of payment” to mean several enumerated
forms of security (e.g., cash deposits, letters of credit, prepayment for utility service) while
excluding from the definition certain other forms of security (e.g., administrative expense

priority for a utility’s claim). In addition, Section 366(c)(3)(B) of the Bankruptcy Code provides
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