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cost of any business expenses they incurred prepetition, for the benefit of the Debtor, with the
understanding that they would be reimbursed.

24.  With respect to Payroll Taxes in particular, the payment of such taxes will not
prejudice other creditors of the Debtor’s estate, as the relevant Taxing Authorities generally
would hold priority claims under Section 507(a)(8) of the Bankruptcy Code with respect to such
obligations. Moreover, the portion of the Payroll Taxes withheld from an Employee’s wages on
behalf of the applicable Taxing Authority is held in trust by the Debtor. As such, these Payroll
Taxes are not property of the Debtor’s estate under Section 541 of the Bankruptcy Code. See,
e.g., Begier v. IRS, 496 U.S. 53 (1990) (withholding taxes are property held by a debtor in trust
for another and, as such, are not property of the debtor’s estate).

25. In addition, the Debtor believes it is necessary to continue payment of
administrative fees to the administrators of the Debtor’s Employee Obligations and the
administrators of programs related to Employee Benefits. Without the continued services of
these administrators, the Debtor would be unable to continue to honor its Wage Obligations and
Employee Benefits obligations in an efficient and cost-effective manner.

26.  The Debtor does not seek to alter any of its Employee Benefits at this time. This
Motion is intended only to permit the Debtor, in its discretion, to make payments consistent with
its existing policies to the extent that, without the benefit of an order approving this Motion, such
payments may be inconsistent with the relevant provisions of the Bankruptcy Code, and to
permit the Debtor, in its discretion, to continue to honor its practices, programs, and policies with
respect to its Employees, as such practices, programs, and policies were in effect as of the
Petition Date. Payment of all Employment Obligations in accordance with the Debtor’s

prepetition business practices is in the best interests of the its estate, its creditors and all parties in



