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21, Section 105(a) of the Bankruptcy Code empowers the Court to “issue any order,
process, or judgment that is necessary or appropriate to carry out the provisions of this Title.” 11
U.S.C. § 105(a). A bankruptcy court’s use of its equitable powers to “authorize the payment of
prepetition debt when such payment is needed to facilitate the rehabilitation of the debtor is not a
novel concept.” In re lonosphere Clubs, Inc., 98 B.R. 174, 175 (Bankr. S.D.N.Y. 1989). “Under
Section 105, the court can permit pre-plan payment of a pre-petition obligation when essential to
the continued operation of the debtor.” In re NVR L.P., 147 B.R. 126, 127 (Bankr. E.D. Va.
1992) (citing lonosphere Clubs, 98 B.R. at 177). Moreover, section 363(b)(1) of the Bankruptcy
Code provides “[t]he trustee, after notice and a hearing, may use, sell, or lease, other than in the
ordinary course of business, property of the estate.” 11 U.S.C. § 363(b)(1).

22.  Any delay or failure to pay wages, salaries, benefits, and other similar items
would irreparably impair the Employees’ morale, dedication, confidence, and cooperation, and
would adversely impact the Debtor’s relationship with its Employees at a time when the
Employees’ support is critical to the success of the Debtor’s Chapter 11 case. At this early stage,
the Debtor simply cannot risk the substantial damage to its business that would inevitably attend
any decline in its Employees’ morale.

23.  Absent an order granting the relief requested herein, the Employees will suffer
undue hardship and, in many instances, serious financial difficulties, as the amounts in question
are needed to enable certain of the Employees to meet their own personal financial obligations.
Without the requested relief, the stability of the Debtor will be undermined, perhaps irreparably,
by the distinct possibility that otherwise loyal Employees will seek other employment

alternatives. In addition, it would be inequitable to require the Employees to bear personally the




