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Further Explanation

(from Claimant)

1.
In support to my application for review of the order from the hearing on 6 October 2006, I would like to address the following two more points here.

2.
Although the Employment Tribunal does not usually make award of costs, the circumstances of my wrongful dismissal case would justify such award under Rule 14(1) of the Employment Tribunals (Constitution and Rules) Regulations 2001.  It is well evidenced that the Respondent’s defense on this case was misconceived, and several other unreasonable conducts of the Respondents during the proceedings were also evidenced.  Besides, the tribunal did make a costs order under a Respondent’s proposal against me at the full hearing on 2 October 2003 though it has been proven a mistake.  Two previous decisions of the Employment Tribunals in 2003 and on 15 July 2005 were made in errors of law, and both following appeals of mine to the Employment Appeal Tribunal from the decisions were allowed.  This employment case is well-evidenced with relatively well-defined law, but the consequence of two erred decisions protracted this employment case much longer (more than three years), which made much more damage and costs to me regarding this case.  In addition, the level of damages that can be awarded in relation to this case is relatively small, which can only cover a very small portion of my actual loss from the wrongful termination and the prolonged proceedings.  Thus, it would not be unreasonable to make a costs award, which is necessary for help for me to get out of my current unusual living condition and resume my normal life.

3.
In a case of Dunnachie v Kingston Upon Hull City Council [2003], the Employment Tribunal awarded costs, including the sum of £200 for photocopying, stationary, postage, telephone calls and traveling as well as another amount for loss of earning by taking time off from holiday to prepare for the legal case, to the unrepresented Applicant.  During the Respondent’s appeal to the Employment Appeal Tribunal, Burton J (President) held the amount for loss of earning as costs but allowed the other expenses.  Burton J relied on the leading case of Buckland v Watts [1970] 1 QB 27 where “the Court of Appeal there held that a litigant in person other than a solicitor was not entitled to claim in respect of the time which he had expended preparing his case, but only his out-of-pocket expenses.”  Since these cases occurred also before the Employment Tribunals Regulations 2004 became effect, their principle of awarding the costs at the Employment Tribunals for a litigant in person may also apply to the current case.  For this reason, I would reassess the part of my costs during the proceedings at the Employment Tribunals excluding that for legal consultation and representation with the proven out-of-pocket expenses (see schedule of such expenses and corresponding receipts), which is estimated to £1282.55.  Thus, total costs under this application would be amended to £1282.55 + £1206 = £2488.55., which would better reflect the actual costs I have incurred during the proceedings at the Employment Tribunals under Rule 14(1) of the 2001 Regulations.
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