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Dear Mr. Scott:





Re:	Complaint by Dr. Lyman Yuan against Ms Anna Venturino





I was sharked to know your decision to reject my complaint "I do not consider your complaint against Counsel has any foundation."  All three points you used to support your decision are groundless and contrary to the facts that were presented by all documents I submitted to the Bar Council as well as by Ms. Venturino's submissions.





1.	Your most groundless point is: "I could not find any evidence of professional misconduct or of inadequate professional service."  In my complaint form I have indicated clearly that I did not complain about professional misconduct against Ms Venturino.  I did present evidence and sources of evidence in my complaint form that would show that Ms Venturino did not provide her professional service for my appeal at all: not only not follow my instructions to her under both the Bar Council guideline and the service contract we signed but also not perform as a professional barrister at the full hearing on 10 January 2006 in either professional or common sense.  Ms Venturino has not argued against such evidence, and her comments on my complaint dated 10 February 2006 proved actually that such evidence I presented to the Bar Council is correct.  Ms Venturino further in her comments explained the reason why she did not provide her professional service for my appeal: "It is well known that the appellate court relies more on written submissions, than oral submissions.  It was for this reason that I really did not have much to say at the hearing."  Even if to suppose that what Ms Venturino excused about was correct, she still did not make any of her written submissions for my appeal at all though she did promise to do so on 12 and 16 January 2006 in her emails.  In contrast, there is no any evidence that could show that Ms Venturino has done any of her professional service for my appeal as I had instructed to her.





2.	Your most important point is: "The EAT decision is clear.  There was nothing further for Counsel to argue.  In effect, you 'won' your case, in layman's terms."  In the sense that the EAT allowed my appeal (no matter in what term) I won the appeal.  But you probably did not pay attention that such winning status had nothing related to my asking Ms Venturino for her professional service for my appeal at the full hearing on 20 January 2006.  My appeal had been allowed already by Rimer J at the previous hearing on 23 November 2005.  The Judgment of Rimer J from the hearing stated: “there is at least a good arguable point”(para 16) and “there are in fact good arguable grounds for this appeal, witch ought therefore to be allowed to go forward” (para 1).  Mr. Andrew Burn of Council who represented me at that hearing did not argue all of those “good arguable grounds.”  Probably due to very short time (Mr. Burn handled two appeals within three hours on that day), he argued only one ground but more important and easier one.  Although Rimer J allowed one ground that Mr. Burn had argued, the Judgment of Rimer J also left the room for other good arguable grounds to be argued at the full hearing.  Of course, such job would be hard for myself to do.  This is the reason why I decided to hire Ms Venturino for her professional service at the full hearing.  I instructed her clearly in my Instructions: "I would like you to argue the issues listed in my Skeleton with the entitlement issues as the core and by using Rimer J's Judgment as guidance" (para 4).  I understand it would be a tuff job to do but it was not as you believed “There was nothing further for Counsel to argue.”   Nevertheless, Ms Venturino accepted my Instructions and my payment for her professional service.  But she did nothing in return.  The result of such is that the order of the full hearing even did not address whether the Respondent was entitled to terminate or not, thus retreating from the Judgment of Rimer J (where expressly stated such entitlement issue).  If Ms Venturino had argued those grounds as I instructed her in my Skeleton or argued the ground at least as Mr. Burn did at the previous hearing, it is most likely that the entitlement issue regarding the termination would be written into the EAT's new decision in the order (corresponding to the part in the replaced ET’s Judgment).





	Besides the grounds of my appeal, the Respondent raised new issues in its Skeleton Arguments (released to the EAT on 10 January 2006), which must be dealt with at the full hearing.  In this sense, it is also wrong to say "There was nothing further for Counsel to argue."  Ms. Venturino asked me in email for a copy of Respondent's Skeleton on 13 January 2006, and I got a copy of it from the EAT and sent it to her on the same day.  She had not made any written submissions regarding the new issues from Respondent's Skeleton.  I gave to her my Supplementary Skeleton addressing those new issues in Respondent's Skeleton but she did not argue them at the full hearing at all.  In contrast, the Respondent argued their issues at the full hearing aggressively.  Under such situation plus Ms Venturino's failure to argue anything, I had my Supplementary Skeleton passed to the appeal tribunal after Respondent's arguments at the full hearing, which I believe has prevented my appeal from falling off.





3.	Your last point is: "With regard to 'compensation', point 3 of the EAT decision is, again, clear.  Counsel was not instructed to deal with any further matters in relation to the same Employment Tribunal or in a differently constituted one."  You should get refreshed about what's my specific instruction to Ms Venturino regarding compensation matter: "it is important to try to persuade the tribunal to end this employment case immediately but not remit it back to the ET" (para 4 of my Instructions).  My instruction on the matter was clear to try to end the case at the full hearing on 20 January 2006 since the EAT has jurisdiction to determine three-month compensation for my case.  Ms Venturino did not argue such at the hearing at all.  In contrast, the Respondent asked the appeal tribunal to remit the case back to the ET during its turn at the hearing.  As a barrister Ms Venturino should understand that the Appellant would prefer to a remission to a different ET if the case had to be remitted.  Under such situation, Ms Venturino still made neither response nor challenge to Respondent's initiative following Respondent’s arguments, either.  As such, the logical result would be, as stated in the order, to remit the case back to the same ET (the worst situation to the Appellant in legal term) though the EAT limited the remitted issue.  In your client's term, I still can not escape from my homeless status and am facing problems to pay my bills and even buy food in order to keep me survive because this case could not be ended at the full hearing on 20 January 2006.  Further, I will not have any founds to hire a lawyer to speak for me at the incoming hearing at the ET, and, as such, there is no much doubt that I cannot get anything more than what EAT has already determined (three-month payment) no matter with the same tribunal or a different one.  It is clear that Ms Venturino's failure to argue what I instructed her and/or what she should argue reasonably in common sense in response to Respondent’s arguments caused such worst situation to me.  If Ms Venturino had argued what I instructed her regarding the matter, it is most likely that the case would end with three-month compensation at the full hearing on 20 January 2006, which was my best interest and at mean time the Respondent might also prefer such result regarding the compensation issue.





I do not understand where these groundless points came from, and I hope that they did not come from our misunderstanding.  I submitted my comments to the Bar Council with the Supplementary Skeleton of Mr. Coghlin and my Schedule of Loss used at the ET previously, which two documents I also included in the bundle for the full hearing on 20 January 2006.  Both dealt with the compensation issues, might show the potential compensation of this case.  Although Mr. Coghlin’s arguments as stated in his Skeleton were accepted by a preliminary appeal tribunal on 24 November 2004 during my previous appeal, they were not used at all by the appeal tribunal at the full hearing on 8 April 2005 where no any Council argued anything for my appeal.  At both hearings my appeal was allowed but the accepted specific issues in relation to compensation differed greatly.  This showed from a different view that, if a Council can argue for me on the issues regarding compensation at the hearing, it may make big difference.  At the recent appeal, I collected all important issues of my appeal in relation to compensation in my Instructions to Ms Venturino but she did nothing with them, neither orally nor in writing.  Thus, the result should be understandable.





Although the EAT in its order asked the parties to agree a sum for compensation, any amount beyond what the court has determined would not be possible, and actually it is precisely like this.  Although Ms. Venturino told me in her email on 21 January 2006 that my Schedule of Loss might be considered at the ET after the remission, my notes of the hearing did not have such record, I also could not find any of such record in her notes of the hearing that she sent to me as attachment with the same email, and there is no such kind of statement in any of EAT's order or Judgment, either.  Nothing so far could let me get any damages more than three-month payment as the EAT has already decided when they are assessed at the ET in the coming hearing, because no one at the hearing of 20 January 2006 argued any relevant issues for my appeal.  The EAT would not give any benefit to one party without request, and the ET would not do one party favor without the EAT’s order.





According to record of this complaint at the Bar Council, the emergence of such groundless points coincided with an irregularity occurred in relation to my complaint.  I submitted my complaint to the Bar Council on 31 January 2006, and you allowed an investigation on the case in the following day.  Ms Venturino submitted her comments on my complaint to the Bar Council on 10 February 2006 proving that she did not provide professional service as I paid for and instructed her.  On 16 February 2006, I made my comments and emailed it with other attachments to Ms. Ariel Ricci but I found immediately through another copy I sent to a different address at the same time that my email had been intercepted by someone.  By careful investigation I have found that the person who intercepted my email to Ms. Ariel Ricci belongs to a group centered by a solicitor from the Islington Law Centre and surrounded by few non-professionals and minorities.  That solicitor was the first lawyer whom I asked for help for my employment case but I had to look for others to help my case unfortunately.  Since then, they have made personal attacks against me with discrimination remarks, interfered with my conducting my employment case, especially, interfered with my seeking for legal helps, which was the major reason why my employment case (a well evidenced case) could not be resolved at the ET in 2003 and has prolonged for two more years.  Even they have intercepted my posts of documents to the courts and made insertion of fabricated documents by using my name in order to mislead the court.  Such conduct of theirs has been discovered and disgusted by many people including many legal professionals.  Then, they are targeting my financial situation.  It was so surprised to me that they would target my complaint at the Bar Council this time.





	On 20 February 2006, I received a letter directly from you, in which the groundless point was raised at the first time.  You also explained in the letter that you had seen my email of 16 February to Ariel Ricci.  On the same day I went to the Bar Council to hand in the hard copies of my comments and enclosed documents, and I knew that Ms. Ariel Ricci had not received my email by herself at all.  Although I am not sure how they were involved in this matter, the result was clear: my complaint at the Bar Council was rejected with several groundless points.  I believe the Bar Council, a British leading legal professional organization, would not tolerate such irregularity to affect its own decision-making process.





Under such situation and background, I would think that a review of your decision against my complaint is probably appropriate.  Thank you for your attention.








Sincerely yours,














Lyman W Yuan, Ph.D.


138 Marylebone Road, #43


London NW1 5PH
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