Bar Council Reference: PC 2006/0055/J


Mr. Michael Scott


Complaints Commissioner


The Bar Council


289-293 High Holborn


London WC1V 7HZ


25 February 2006


Dear Mr. Scott:





Re:	Complaint by Dr. Lyman Yuan against Ms Anna Venturino





Thank you for your letter of 21 February 2006 regarding the reason of my complaint.





The major part of the EAT's order from its full appeal hearing on 20 January 2006 as your recited in your letter is the paragraph 1 where the appeal tribunal allowed my appeal and made its own decision: "the Appellant is entitled to a damages assessed on the basis of 3 months notice," to substitute the Judgment of the Employment Tribunal.  In order to comment on this, we must know what the Judgment of the Employment Tribunal was.





The Judgment of the Employment Tribunal had two parts: (1) "the Respondent was entitled to terminate Claimant's contract of employment," and (2) the Claimant "was not entitled to three months' notice" (i.e. no compensation).  Thus, the EAT's new decision only substituted the second part of the Judgment of the Employment Tribunal perfectly but ignored the first part of the Judgment that was the most important and the core matter of this breach of contract case and this appeal (also called as "the entitlement issues").  I had tried to end this breach of contract case at the full appeal hearing of 20 January 2006 in condition that such core matter or the entitlement issues could be properly resolved and reflected into the written decision.  This is the reason why I hired Ms Venturino of Council for help.





In previous EAT's preliminary hearing on 23 November 2005, Mr. Andrew Burns of Council argued such core matter for me before Judge Rimer, whose Judgment then stated in para 13 "[the Respondent] was not so entitled" to terminate the Appellant's contract of employment.  Clearly, the reason why the EAT's new decision lacked such core matter/issue was because Ms Venturino failed to argue anything for my appeal before the appeal tribunal at all.





I did instruct her on such matter in para 3 of my Instruction: "I ask you for help to represent me and conduct at the forthcoming full hearing before the tribunal on 20 January 2006 at EAT for my appeal.  I would like you to argue the issues listed in my Skeleton with the entitlement issues as the core and by using Rimer J's Judgment as guidance."  I also instructed her: "it is important to try to persuade the tribunal to end this employment case immediately but not remit it back to the ET."  





Now, let's move onto the compensation part.  The EAT does have jurisdiction to determine the compensation of three months for my case as it did in the order but any assessment beyond the three months has to be remitted back to the Employment Tribunals.  It seemed that the EAT's order regarding this part was in favor of my case but there were two major problems here: (1) the case would not be able to end at this time, and the compensation would not be available for me until after the ET's rehearing (many months away), and (2) the assessment was remitted to the same employment tribunal that made its judgment perverse previously, and so it is unlikely that the same tribunal would allow anything beyond what the EAT has decided (three-month compensation).  Therefore, such remition to the same employment tribunal could just waste time, at least it is not my interest at all. 





My interest of this breach of contract case, as I had instructed to Ms Venturino, is to resolve the core matter or the entitlement issue well and end the case at the full appeal hearing at the EAT on 20 January 2006 with three-month compensation available immediately.  Unfortunately, Ms. Venturino not only failed to work for my interest as I had instructed to her but also she did not do anything for my appeal reasonably at all.  Please see my comments on Ms Venturino's comments that I submitted to the Bar Council on 20 February 2006 where there is more and further information, but not the email incidentally sent to you that had been hijacked by someone else.





Sincerely yours,








Lyman W. Yuan, Ph.D.


138 Marylebone Road, #43


London NW1 5PH


