Bar Council Reference: PC 2006/0055/J

Mr. Michael Scott

Complaints Commissioner

The Bar Council

289-293 High Holborn

London WC1V 7HZ

20 February 2006

Dear Mr. Scott:

Thank you for your letter of 17 February 2006 regarding the email and the reason for my complaint.

My email to Bar Council via Raciel Ricci's email address on 16 February 2006 was intercepted by other unfavorable person, and its content was changed, too, which then was delivered to you.  For this reason, I sent to Bar Council Another set of hard copies, the file of comments with my signature, and all other enclosed documents were listed at the end of the comments.  Please discard the copies you received from email.

Neither Ms Venturino's comments of 10 February 2006 nor my comments dated 15 February 2006 addressed the issue of reason for the complaint.

I did address such issue in my complaint form (section 11 on page 4, description of complaint).  Now, I recited the relevant portions as follows:-

"The case regarding this complaint was an appeal to the Employment Appeal Tribunal against the Judgment of the Employment Tribunal in relation to my breach of contract complaint.  The Judgment of Rimer J from Rule 3(10) hearing on 23 November 2005 had paved the way for me to win this appeal and probably also to end my breach of contract complaint by declaration that the Respondent was not entitled to terminate my employment on the ground of judged irredeemable incapability pursuant to the Probationary Procedure as well as by support to 3 or 4 months payment of damages.  In order to end the entire breach of contract complaint, I would like to have the entitlement issue on other grounds settled, too, e.g. Respondent's judgment of my work performance as "incapability" was not made in good faith.  It is not very crucial whether damages would be allowed to be three-month payment or more if the entire complaint ended at the full appeal hearing on 20 January 2006.  Therefore, my best interest is to resolve the entitlement issues well and to end the entire complaint on 20 January 2006 without remitting it back to the Employment Tribunal…."
For this reason, I asked Ms Venturino for her advocacy service.  The complaint continued:-
"…Finally, although my appeal was allowed and completed, the entitlement issue could not be stated clearly in the order of the full hearing, retreating from Rimer J's Judgment, and the assessment of damages was remitted to the same Employment Tribunal.  It is unlikely that the same Employment Tribunal who made its judgment perverse previously would allow damages more than three-month payment, and so the remission of the case back to the ET may just waste time, at least it is not my best interest at all.  If Ms Venturino had argued the major issues and points in my Skeleton and Supplementary Skeleton before the appeal tribunal, the situation would have been different and my goal of the hearing should have been archived without much difficulty."
Of course, I won the appeal but this is not the question.  The question is at what extent I won my appeal.  From the order of the hearing 20 January 2006, you may tell that the win was a minimal win: I have not received a necessary support from the justice, and the compensation issue was remitted to the same employment tribunal.  If Ms. Venturino had argued such issues at the hearing, the situation would be different - I could win in a much better way - but she did nothing except for asking the judge for adjournment unreasonably.  This is the basis of my complaint.
Sincerely,

Lyman W Yuan, Ph.D.

138 Marylebone Road, #43

London, NW1 5PH

