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11.	PLEASE SET OUT BRIEFLY YOUR COMPLAINT AGAINST THE BARRISTER.  YOU SHOULD READ THE NOTES FOR GUIDANCE BEFORE COMPLETING THIS SECTION.








The case regarding this complaint was an appeal to the Employment Appeal Tribunal against the Judgment of the Employment Tribunal in relation to my breach of contract complaint.  The Judgment of Rimer J from Rule 3(10) hearing on 23 November 2005 had paved the way for me to win this appeal and probably also to end my breach of contract complaint by declaration that the Respondent was not entitled to terminate my employment on the ground of judged irredeemable incapability pursuant to the Probationary Procedure as well as by support to 3 or 4 months payment of damages.  In order to end the entire breach of contract complaint, I would like to have the entitlement issue on other grounds settled, too, e.g. Respondent's judgment of my work performance as "incapability" was not made in good faith.  It is not very crucial whether damages would be allowed to be three-month payment or more if the entire complaint ended at the full appeal hearing on 20 January 2006.  Therefore, my best interest is to resolve the entitlement issues well and to end the entire complaint on 20 January 2006 without remitting it back to the Employment Tribunal.  I planed to use an advocacy service from a barrister at the full hearing through public access approach in order to archive my goal.  This was my 2nd time to use advocacy service from a barrister under public access since I have had nearly three years experience to work for my employment case and have been able to prepare for all legal documents and correspondence by myself.





I first contacted the Chambers of A. Venturino on 5 January 2006 and then we had a conference on 9 January 2006, where we signed the service contract dated 8 January 2006 that Ms Venturino prepared and also called Client Care Letter.  My Instructions to Ms Venturino for the advocacy service were prepared under the guideline of the public access from the Bar Council.  I also provided her with my Skeleton and Supplementary Skeleton, the complete agreed bundle, Respondent's supplementary bundle and Skeleton, and other important background information.  On 12 January 2006 Ms Venturino told me that she would make Supplementary Skeleton, as she explained later, in order to shorten my Skeleton and emphasize the points.





Following the terms of the service contract, I paid Ms Venturino all the fees as she requested to me for the service, and she accepted all my payment before the hearing.





At the hearing before an appeal tribunal chaired by Longstaff J of the EAT on 20 January 2006, Ms Venturino did not provide her advocacy service at all, i.e. to speak for me on my appeal before the appeal tribunal.  Instead, when it was her turn to argue the case at the beginning of the hearing, Ms Venturino asked the Judge to postpone the hearing surprisingly and unreasonably using the reason that she did not have time to prepare her own Supplementary Skeleton.  Ms Venturino had not discussed with me on this matter in advance even during the hour-long meeting just before the hearing.  After the Judge put her initiative aside, Ms Venturino still did not make her adjustment in order to carry out the job.  At that moment, the Judge asked Ms Venturino for a document that was recited in the ET's Decision and its Extended Reasons, but she did not know the answer.  I gave a copy of the original document to the Judge immediately, which satisfied the Judge's question.  After this, it became the Respondent's turn and the Respondent's legal representative argued its case aggressively on the basis of its written Skeleton.  Then, it was followed by the Judge's announcement of the appeal tribunal's results.  





After Respondent's arguments at the beginning of an hour-long break prior to the Judge's announcement, I asked Ms Venturino to have my Supplementary Skeleton that addressed the major issues raised by the Respondent in its Skeleton handed over to the appeal tribunal, which, I believed, prevented my case from falling off by Respondent's defense.  Finally, although my appeal was allowed and completed, the entitlement issue could not be stated clearly in the order of the full hearing, retreating from Rimer J's Judgment, and the assessment of damages was remitted to the same Employment Tribunal.  It is unlikely that the same Employment Tribunal who made its judgment perverse previously would allow damages more than three-month payment, and so the remission of the case back to the ET may just waste time, at least it is not my best interest at all.  If Ms Venturino had argued the major issues and points in my Skeleton and Supplementary Skeleton before the appeal tribunal, the situation would have been different and my goal of the hearing should have been archived without much difficulty.


