IN EMPLOYMENT TRIBUNAL




CASE NO. 2201762/2003


LONDON CENTRAL
31 May 2006

The Employment Tribunals

Victory House

30-34 Kingsway

London WC2B 6EX

Dear Sir:

Dr. Yuan (Claimant)

v
Birkbeck College (Respondent)

I ask the Employment Tribunal to allow me to amend my Application for Costs Order by replacing paragraph 33 with the following two paragraphs 33 and 34 in the last page of the application.

33.
Besides, Claimant’s most concern in relation to his personal losses due to the termination would be loss of that collection of scientific samples, mainly DNA expression constructs in relation to his research work for passed decade.  Most of them are deletion and point-mutation constructs, which would not be available on the market.  Such loss was made by the person from Islington Law Centre whom the respondent influenced in purpose of affecting Claimant’s case.  The Claimant’s collection includes more than 10 boxes.  Each box can hold either 81 or 100 eppendorf tubes depending on the dividers used in the boxes.  Every box is about 60 – 90% full, and so minimal number of the tubes per box in average is at least 60 tubes.  Thus, there would be at least 600 tubes of the samples of DNA expression constructs in total of the collection, and each tube may hold more than 500 µg of the sample.  The current market price for those expression constructs from Sigma-Aldrich and Promega Corporation would be at least £100 per 20 µg in average delivered in one tube.  If used the rate of £100 per tube, 600 tubes of such samples would worth £60,000.  This is the low end of the estimation of the value of Claimant’s collection.

34.
Thus, the total costs would be £8529 + £7666 + £60,000 = £76,195.  If this employment case can be ended constructively by both parties and the Claimant can be reinstated in order to finish his postdoctoral training in crystallography, the Claimant would waive this part of the personal costs.  As such, the total costs would be reduced to £16,195, which is the amount necessary for the Claimant to pay out his current debt and enable him to get out of his current homeless status.  Therefore, the Claimant is not only entitled to have such costs awarded but also is necessary for the ET to make such costs order in order to ensure a final proper and acceptable resolution of this employment case.

The amended application increases the level of the personal costs that I am seeking for.  I believe I am entitled to have such costs recovered on the basis of the nature of the termination by the Respondent, how the Respondent dealt with the case before and during the proceedings, and the fact that the loss of that Claimant’s collection is the consequence of the Respondent’s unreasonably conducting the case against the Claimant.  It is also necessary for the ET to award the Claimant such level of costs in order to fairly and easily to settle this employment case between the Respondent and the Claimant, especially giving the Claimant another chance to be reinstated at Birkbeck College to finish his postdoctoral training in crystallography, which was the purpose for his coming UK three years ago.
Sincerely yours,

L. W. Yuan, Ph.D.

P.O. Box 51798

London NW1 9BX
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