IN EMPLOYMENT TRIBUNAL




CASE NO. 2201762/2003


LONDON CENTRAL
29 May 2006

The Employment Tribunals

Victory House

30-34 Kingsway

London WC2B 6EX

Dear Sir:

Dr. Yuan (Claimant)

v
Birkbeck College (Respondent)

I ask the Employment Tribunal to allow me to append the following two paragraphs 11A and 11B on the issue of “Net or gross pay” to my application for review of the Judgment (dated 25 May 2006) that has been lodged to the ET in person on 26 May 2006.

11A.
In Claimant’s Schedule of Loss used at the ET’s full hearing on 2 October 2003, the figure for “Failure to apply probationary procedure Loss of three month probation period” was “£5,436”, which was derived from the Schedule of Loss provided from the Islington Law Centre in June 2003 and is not the precise one “this amounts to £1,812.55 x 3 = £5,437.65” as mentioned as the agreed amount in the Reasons of the ET.  Although both regarded the same issue: to use after-tax salary for damages, it may not be correct to say that the Claimant agreed this issue because he did not know or understand the issue at all at that time.  The Claimant asked the Islington Law Centre how that figure came and why, but he had never received the answer to it from the Islington Law Centre.  That was the only figure the Claimant had for it in 2003, and the only explanation that he could give about it at that time was that he learned the figure from the Islington Law Centre.  This was Claimant’s answer to Ms. Groark’s question that she did not understand the figures in Claimant’s Schedule of Loss during the cross-examination at the full hearing on 2 October 2003.

11B.
If it were the Islington Law Centre who represented the Claimant at this Remedy hearing, of course, it would be just and equitable for the ET to refuse a change of the figure.  But it was not.  The Respondent has been represented since the start of the proceedings.  In contrast, the Claimant was and am a litigant in person.  Previously, he did not know anything in law, right now he has learned some relevant legal knowledge and understood the correct figure for this issue.  The Claimant mentioned at the remedy hearing that the figures in his new Schedule of Loss are the correct ones.   It would be just and equitable for the court to allow the Claimant to use the correct figure at the Remedy hearing.
It is hard to believe it if the Islington Law Centre does not know that damages awarded to the Claimant and capped at £25,000 should be paid net of tax by the Respondent.  No much doubt, the Centre used the figure in the Schedule of Loss intentionally against Claimant’s interest favouring the Respondent, and so avoided the Claimant from understanding it.  It would not be difficult to understand that this is another example for the result from Respondent’s influence on the Centre and affected Claimant’s case during Claimant’s receiving legal advice there in 2003.  This would be the added reasoning that the ET should make costs order against the Respondent due to its conducting proceedings unreasonably and vexatiously.
Sincerely yours,

L. W. Yuan, Ph.D.

P.O. Box 51798

London NW1 9BX
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