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OFFICIAL AND COURT-ACCEPTED GROUNDS OF TERMINATION BY R








Notice R used in termination





1.	A's contract of employment at Birkbeck was terminated on 7 February 2003 after three months plus one day employment during A's second three-month probation period with a 4-week notice:-





(1)	"pay in lieu of the four weeks' notice" in the termination notice letter from Professor Waksman[ET1.6];


(2)	"under the terms of your contract of employment the college is required to give your 4 weeks notice of the termination of your employment" in the termination confirmation letter from Ms Groark on 13 February 2003 [E4]; and 


(3)	"the Respondent terminated the Applicant's employment with four weeks' payment in lieu of notice" in ET3 from [A50.7.3].








R's official ground of termination --- incapability





2.	Eight allegations in the termination notice letter from Professor Waksman dated 7 February 2003





"My assessment of your three months probation period is the following:


(1)	You have made little progress in your work.


(2)	You have failed to appear in one lab meeting and were late in another one.


(3)	When it was your turn to present at the lab meeting, your presentation was not up to the standard expected of someone of your research, grade and experience.


(4)	You appeared not to have taken on board the technical advice of your supervisor; as a consequence, project development has been very slow.


(5)	You failed to communicate with your supervisor in an appropriate and respectful fashion.


(6)	Because you failed to communicate in a satisfactory manner with your colleagues and with your supervisor, your progress has been slow.


(7)	You have systematically suspected your colleagues to be the cause of your experimental failures.  Failure is human but your indecent attitude of suspecting everybody else but you for your own failures is unacceptable.


(8)	We received a complaint that you did not follow basic safety rules at UCL.


Regretfully for all the above reasons you are dismissed from your position with immediate effect with pay in lieu of the four weeks' notice."





	The problems: no particulars provided in order to support the issues; false allegations from 7 of the 8; truth from #2 but with later improvement.





3.	As summarized in ET3 form [A507.2]: "the Respondent concluded that the Applicant was incapable of carrying out the duties of the post for which he had been employed."








ET-accepted ground of termination --- A's complaint





4.	When the termination occurred on 7/02/2003, the 7th allegation in the termination letter was "You have systematically suspected your colleagues to be the cause of your experimental failures.  Failure is human but your indecent attitude of suspecting everybody else but you for your own failures is unacceptable."





5.	On 28 August 2003 at the ET's preliminary hearing, R released evidence of other R's documents in order to support the allegation #7 in the termination letter as major ground.





(1)	Professor Waksman sent A's complaint report (to the school dated 3 January 2003) [D4] as attachment and falsely alleged A's work progress in his two emails to Ms Groark on 7 January 2003 [ET2.14, ET2.13].  Professor Moss (Head of the School) described the complaints about the malpractice at work in his email of 8 January 2003 to Ms Groark.  In response in Ms Groark's email on 8 January 2003, she stated "the appears to be making appropriate arrangements to keep Wuchao informed of our concerns" and if "the college finds itself in the position of considering termination of the appointment, the notice period would be one month" [D7].  This is the first known written evidence that Ms Groark suggested termination to Professor Waksman and the school, and that the termination process initiated mainly because A made that written complaint to the school on 3 January 2003 [D4].





(2)	There was an email from Professor Waksman to A dated 22 January 2003 to describe the reason why Professor Waksman asked A to leave voluntarily, i.e. "Your constant suspicion is poisoning the atmosphere in the lab: this cannot continue."





(3)	On 27 January 2003, after Prof. Waksman asked A again to leave without explaining a clear reason and A refused, Prof. Waksman falsely alleged A's work performance again in his email to Ms Groark, and then wrote another email to Ms Groark on the same day: "I just had another conversation with Wuchao and he clearly refuses to look for the other options that I outlined in my previous email.  It is now my decision that Wuchao should be dismissed."  The final decision email (27/01/2003) combined with the previous email (22/01/2003) clearly showed that Prof. Waksman's final decision to dismiss came directly from A's complaint on the malpractice at Birkbeck.





6.	At the ET's full hearing on 2 October 2003, Ms Groark referred the ground of the termination to the termination notice letter, and specifically emphasized the issues of last two allegations.





7.	ET's rehearing on 15 July 2006, R relied on a Statement from Prof. Waksman that referred A's incompetence to 3 matters: two of them were the last two allegations from the termination notice letter.  The tribunal of the rehearing only allowed the debate regarding the issue of the allegation #7 from the termination notice letter.  The result of such debate at the rehearing was that R did not have any solid evidence to support its allegation (the complained problems came from A's own experimental failures) and that A successfully defended himself regarding his making complaint in good faith.








Other ground of termination --- A's excising his civil right against harassment at his flat





8.	In a meeting in early January 2003 Prof. Waksman threatened A with dismissal regarding his action to fight against the harassment that was made by some officials and staff from Birkbeck in assistance by the letting company at his first rented flat in London.  According to A's experience during that period, the parallel developments between A's actions against the harassment at the flat and the termination process acted by Prof. Waksman and others, and the involvement of the college officials responsible for the termination in making the harassments at A's flat, such event must have been contributed into the termination.





9.	There is still a doubt where the final decision to terminate as expressed in the email from Prof Waksman to Ms Groark dated 27 January 2003 [ET2.15] came from.  The email itself did not spell it out.  The reliance of the final decision to terminate on A's complaint came from the expression of such reason in the email from Prof. Waksman to A on 22 January 2003.  There were problems for such linkage:-





(1)	A did not read that email from Prof. Waksman on 22 January 2003 and later that email was blocked from A's access.  A first time read that email in R's bundle at ET on 28 August 2003.  Who knows whether there was any change occurred to that email.  It would not surprise on the basis what R has done so far about the termination and this legal case.





(2)	In the meeting between Prof. Waksman and A on the same day (22 January 2003) where Prof. Waksman asked A to leave voluntarily, but different from the reason given in the email dated that day, Prof. Waksman explained in front of A about the reason: "you are in your probation period."





(3)	At that time, A's lawyer had just sent a final warning letter to the letting company to urge it to settle the flat case before a litigation may occur.  In contrast, after A's written complaint on the malpractice dated 3 January 2003, A had not made any other complaint to R.  The matter described in the email of 22 January 2003 was A's presentation of his experimental work and results but not a complaint to Prof. Waksman in a research meeting with him.
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