12 December 2007

The Head

The Administrative Court Office

Royal Courts of Justice

Strand, London

WC2A 2LL

Dear Sir:

Re:
Yuan v AIT (CO Ref: CO/497/2007; AIT Ref: IA/11699/2006; HO Ref: y1079896)

I make this request to you for inspection of the case file in relation to this immigration case originated from the decision made by Home Office to dismiss my application for a temporary visa under a special condition in relation to my employment case in London.  

I lodged an application for reconsideration to the Administrative Court dated 19 January 2007 regarding the decision made by the immigration Judge Peart on 11 December 2006.  The Hon Mr Justice Owen refused the application for reconsideration on papers in an order dated 4 April 2007.  Although the order of the refusal partly on the ground under the UK immigration rules was strong, there was no reason, or no sufficient and/or proper reason, provided with the order for the part of the ruling under Article 8 and silent refusal of another application under Article 14 of the European Convention.  At meantime, the order did not address any of the relevant issues raised in the grounds of my application for reconsideration.  Further, such surprising order of Owen J ended the route of the appeal of this immigration case under CPR 54.33(7). 

Under such situation, I made a request for inspection of the case file following my receiving the order of Owen J.  Under such request, staff of the court service acquired the case file and indicated that there were additional documents in relation to the case other than the bundle I lodged to the court but did not allow me to inspect them.  On 31 October 2007, under another request of mine for the inspection of the case files, the court services acquired the case files again and allowed me to inspect it.  However, it was so surprised to see that the case file only contained the following documents without the entire bundle lodged to the court and the other additional documents at all but the records of the court services indicates that nothing in the case files had been disposed. 

1.
The Order of Owen J dated 4 April 2007; 

2.
The Application for reconsideration to the Administrative Court dated 19 January 2007 but with only the first 2 pages and without the ground of the application (3 pages) and the last page; 

3.
The Decision of the Senior Immigration Judge Richard McKee dated 3 January 2007; 

4.
The Application for reconsideration to the AIT at Field House dated 15 December 2006 but without the first and last pages of the application; 

5.
Decision of Immigration Judge Peart dated 11 December 2007; and 

6.
Home Office Decision and Reasons dated 22 September 2006. 

Thus, on a reasonable belief, Owen J, while dealing with my case, might even not see my application to the Administrative Court, which addressed the ground completely and much better in legal terms in comparison with the application for reconsideration to the AIT, as well as my bundle of supporting documents, which are essential to understand the history of the case.  No doubt, no matter what happened, this incidence was an irregularity and might affected Owen J’s decision of the case. 

However, such type of incidences in relation to this immigration case had occurred repeatedly many times already during the course of dealing with this case by the Home Office and the following appeal.  In accordance with the court record at the AIT at the Field House, besides the application for reconsideration dated 15 December 2006 and the bundle that I lodged to the AIT, there were submissions through fax on 19 December 2006 by using my name but I never made such submissions at all.  It is plain that someone else used my name to make the submissions targeting my immigration case, which might be the reason for the decision of the senior immigration Judge Richard McKee with error of law similar to that of Owen J's order. 

It is also known that, during making the decision by the AIT after the appeal hearing of 28 November 2006, either parties in relation to the termination of my employment at Birkbeck College (including the party of Mrs. Alison Burns in relation to the school, the party of Ms. Groark, Birkbeck Personnel Manager, and other social vice influenced by or in relation to those few bad guys from the college) put certain documents against my case before the Immigration Judge improperly against the procedure of the civil proceedings, which must have affected the final decision made with similar error of law under the article 8 and with refusal of the application for dealing with the case under Article 14 of the Convention. 

These irregularities at the appeal courts were the repeat from what happened at the Home Office when dealing with my application for temporary visa under the special condition.  After I lodged the application to Home Office dated 13 June 2006 and submissions of the other supporting documents on 26 June 2006, those parties tried to influence relevant staff of the Home Office and caused the loss of the supporting documents in relation to my employment case including the Judgment of the Employment Appeal Tribunal dated 16 February 2006, which determined the liability of the employment case (i.e. the college made the termination of my employment in 2003 unlawfully and so is liable for damages).  Of course, without knowing that special condition causing the current immigration case, the Home Office would not be able to grant any application for visa solely under the immigration rules even though it was only for a temporary visa under special condition but such temporary visa is crucial for my keeping my US green card and my future career.

After I made a complaint to the Home Office about the loss on 25 October 2006 and after the Home Office read the lost documents in relation to my employment case, the attitude of the Home Office on my immigration case was changed as expressed in their corresponding letters of 23 and 24 November 2006.  This confirmed that the irregularity against my case caused the refusal of my application for temporary visa by the Home Office.  If the Home Office had had those supporting documents on their hands while their decision was being made, a different decision would have been made. 

Thus, the irregularities occurred at the Administrative Court in relation to either those parties in relation to the termination of my employment with the additional documents against my case must have affected the order made by Owen J.  Those additional documents put before the Judge, similar to those documents used improperly by them at the AIT, no matter what the content is, are hearsay evidence under CPR 33.1, and I should have my right to know it and to request for inspection of it under CPR 33.2 in order to challenge it under a just and equitable environment provided by CPR 1.1.  Especially, it is known that that hearsay evidence includes the one fabricated and/or unlawfully obtained, collected or made up against the European Convention. 

For these above reasons, it would be necessary and proper for me to make this request for inspection of the case file.  In light of the previous problems in previous such requests, I would appreciate it if you could give necessary help on the matter.

Sincerely yours,

Lyman W. Yuan, Ph.D.

P.O. Box 51798

London NW1 9BX

