WITNESS STATEMENTS

Unlawful harassment conducted or supported by First Defendant

Dumping shabby furniture and items

1.
By responding to an advert of “Flat/Houseshare” in London Loot of 8/9 November 2002 that referred to a “room in 3 bed flat” for “£195 pw inc” in W1 of the Central London, Alex (one staff of the Golden Eagle) showed me the flat and the room on 9 November 2002.  The building faced the Hidey Park cross the road and had porter service.  The room referred by the advert was a living room with a long sofa, an elegant set of dinning table with four chairs and a small caffe table but without bed and closet.  Alex explained: “the long sofa will be moved out and a bed and a wardrobe will be moved in” the living room.  It was the largest room in the flat.  There were only two bedrooms with different sizes in the flat.  Thus, “3 bed flat” as referred by the advert counted the living room as a “bed” room.  Alex told me that two smaller bedrooms also opened for rent for £175 and £165 pw respectively.  He further explained: “it is very common in central London that three young professionals share with such kind of flat.”  All other rooms in the flat like the living room contained few furniture items and in good condition.  I expressed to Alex: “I prefer the larger bedroom with £175 pw.  It is a better affordable price for me.”  Alex further told me that, if you would like to look for flatmates by yourself, it would be even cheaper for you to rent the whole flat (the rent for the whole flat was £475 pw or £2058 per month).  I was amazed about the condition and the location of the flat and the building and expressed to Alex my intention to rent the flat, and so we had an appointment in the office of the Golden Eagle on 11 November 2002.

2.
After I signed the Tenancy Agreement and paid the deposit (£2058.33) in its office during the appointment, Mr. Faysl Missbah (another staff of the Golden Eagle) brought me back to the flat in order to work out the Inventory Agreement on the same day.  By surprise to me, the flat was, at this time, full of the furniture and other items and the closets in the rooms were also filled up with beddings and clothes.  Disappointedly, a lot of the damped furniture and other items were in shabby condition.  There were photographs taken at that time showing the shabby furniture and items damped into the flat [].  Some of them were selected to show as the evidence here.

3.
Mr. Elton (my solicitor) made complaint in his letter to the Golden Eagle on 3 December 2002 about the events occurred at the flat, including “that, after our client viewed the flat prior to completion of the Tenancy Agreement, a number of furniture items were placed therein by yourselves.  Such items have not been the subject of an agreed inventory, nor are they required by our client” and “some of these items are in poor condition” [].  In response, Mr. Siha (the Director of the Golden Eagle) stated in his letter of 6 December 2002: “We were very disappointed” about my initiative to have that gentleman agreement regarding the condition of the flat “as we let the flat as seen” [].  Mr. Elton responded in his letter of 11 December 2002: “You correctly state that the ‘flat was let as seen’ but…many unwanted furniture items were placed by yourselves inside the flat after our client’s initial viewing and prior to his taking up occupation” [].  Those “unwanted furniture items” included the shabby ones as evidenced by the photographs [], which were served to the Golden Eagle by Mr. Elton with his letter dated 18 December 2002 [].  The Defendants have made no comments on either of them in the responding letters in 2002/2003 or any other documents thereafter.  Under such situation, Mr. Siha still referred the condition of the flat to “the fact that it had been let as seen” in paragraph 6 of his Witness Statement dated 4 February 2006 [].  Logically, the Golden Eagle has admitted that they placed those unwanted and shabby furniture items in the flat.

4.
No one, including I, would rent a flat to live with that price in that condition with such shabby items.  Actually, I felt miserable to live in such condition.  Especially, if my shipment by sea from Boston to London came, there would be no place to store them in my room.  As such, I demand to restore the condition of the flat as that when it was shown on 9 November 2002 before the Inventory Agreement could be signed.  Faysl helped me to meet Mr. Siha immediately, and we made a gentleman agreement that I might move into the flat first without delay and he would arrange to move out any furniture and item that I did not need in the following weekend.  Mr. Siha further assured that a bed, a wardrobe and a chest of drawers would be moved into the living room as Alex promised.  Under such gentleman agreement, I paid the first month rent on 12 December and was allowed by the Golden Eagle to move into the flat on the next day without signing the Inventory Agreement. Further, that gentleman agreement had never been completed by the Golden Eagle and all the shabby furniture and items stayed in the flat during the entire Tenancy period.  As such, the Inventory of the flat had never been agreed and signed.

5.
Ms Siha admitted in paragraph 5 of his Witness Statement: “The Rental Property was advertised and subsequently shown to the Claimant as being furnished” [].  In accordance with paragraph 1 of the Tenancy Agreement, under the furnished condition of the flat there should be an Inventory Agreement [].  The actual situation that the Golden Eagle allowed me to move into the flat without the Inventory Agreement and such situation persisted to the end of my tenancy was another indication of such wrong doing by the Golden Eagle at the flat.

6.
By such action, the Golden Eagle amounted to interference with my peace and comfort to live there. Further, such situation of the flat also made me impossible to find flat mates at that time, and thus a question had been brought up whether I was afford to continue living there only by myself. The Golden Eagle knew that I needed to find flat-mates in order to afford to live in the flat, which would be evidenced by Mr. Siha’s agreeing to convert the living room to a bedroom in his letter of 6 December 2002 and his Witness Statement dated 7 February 2006. Therefore, such action of the Golden Eagle not only made it in breach of the clause 42 of the Tenancy Agreement but also it was "unlawful harassment" or “unlawful eviction” actually in accordance with provisions of the Protection from Eviction Act 1977 section 1(3) and Housing Act 1988 section 27. Such harassment affected my entire tenancy period at that flat.

Damaging washing machine

There was no record when Faysl and me checked the inventory in the flat on 11 November 2002;

I found the damage on the door of the washing machine after coming back from work on 19 November 2002, and there was a photograph taken at that time;

I thought it must be someone from Golden Eagle who made the damage because only they had the spare key to the flat and they had made the problem regarding the furniture in the flat;

Alex hinted me that it was someone from my work place who made the damage, and I had not believed it until the story was spread in the school and actually Laurent admitted that he was involved in the event on that day;

14.
On 19 November 2002, I found that the washing machine door was damaged when I came back from the work. There was a photograph taken from it after that day as evidence. Only the first Defendant and I had the keys to the flat at that time. Later, when I told this incidence to Alex of the first Defendant, he hind me that it was made by someone from my work place. I had not believed this until many of my colleagues became known about it after spreading of this story within the school and when Laurent expressed his responsibility in relation to the incidence (he went to the flat on that day but it was someone else who damaged the washing machine) and would like to pay the damages for it by himself (Laurent is currently working at European Synchrotron Radiation Facilities in France). Besides, I also raised the issues in relation to this during the proceedings of my employment case at the Employment Tribunal and the Employment Appeal Tribunal, but neither the college nor its legal representative has denied such fact.

15. Thus, it was the first Defendant who allowed some staff from my working place to gain the entry to my flat without my consent and damaged the washing machine. Of course, this incidence caused interference with my peace and comfort to live in the flat. Those who made the incidence admitted without any doubt that their purpose of such action was to force me to move out of that flat. Clearly, such action was "unlawful harassment" in accordance with the 1977 Act.

5. The Golden Eagle allowed staff from Claimant's work place to gain their entry into the flat and to damage the washing machine on 19 November 2002 while the Claimant was out at his work. Such act, of course, interfered with peace or comfort of Claimant's tenancy at the flat, and at meantime those who conducted the act claimed without any doubt that their purpose was to force the Claimant out of the flat.

Another gaining entry without notice

When I came back in the evening of 22 November 2002, I found by surprise that there was a chest of drawers newly moved into the flat, but I had not received any notice about it from the Golden Eagle. The Golden Eagle admitted in Mr. Siha’s letter dated 6 December 2002 that it was its staff did such: “we had to send one of our staff to put the goods into the flat” [].  However both the Golden Eagle and the porter had my school phone number and I had told both “please call me if there is anything regarding the flat.”  It was unreasonably for the Golden Eagle to fail to inform me before making such action.  

This action by the Golden Eagle was in breach of clause 42 of the Tenancy Agreement [].  It also belongs to the category of harassment under section 27 of the Housing Act 1988.  It did promote the severe situation already existed in the flat that had been caused by other unlawful harassments.

Cutting off heat

As described correctly in Mr. Siha’s Witness Statement of 6 February 2006: “The Rental Property has communal central heating” [].  When I waked up in the morning of the Saturday on 7 December 2002 during my living in that flat, I felt that the flat was cooler than usual.  I checked the radiators of the flat, they were warm; and then the windows, all closed well. Thus, I realized that it was the weather was colder than usual on that day. After spending all the day on research work in the laboratory, I came back the flat in the late evening, ate and went to bed immediately. In the early morning of the following day (Sunday of 8 December 2002) I waked up and felt very cold in the flat. All windows still closed well but no radiators were warm at this time.  I reported it to the porter downstairs (Julies was in duty). Julies told me that the heating system of the building operated well and no one had reported anything wrong with it since the previous day. He instructed that the heat could be turned off by valves fitting on the radiators in the flat and then he came to the flat with me and showed me where they were.  I turned on the valves, and the radiators warmed up shortly.  From this, I realized that some one must have got into the flat and turned off the radiators during daytime of the Saturday when I was working in the laboratory.  This incidence was recorded in the portor’s logbook on 8 December 2002.  Besides this record, there were no any other record in relation to any other heating problem in the building.  It seemed that Julies was right, and the heating problem of my flat was a single event and so it was not caused by any problem in the central heating system.

A question raised in my mind was how someone could get into my flat.  The only openings of the flat were the windows and the door.  The windows were checked in both mornings of Saturday and Sunday, and they all were closed securely.  In order to reach outside of the windows of my flat, one must pass the outside of the windows of my neighbor flat where Mr. Dixon (Manager of the porter team of the building) was living at that time.  Also, the windows of my flat faced another residential building, and so it is unlikely for someone broke into the window during daytime, especially on Saturday.  Besides me, only the Godlen Eagle had the keys to the door of my flat.  Based on what had happened to me since I moved into the flat, I immediately thought that the only opportunity for someone to get into the flat must have been through the keys in the hands of the Golden Eagle.

Mr. Siha’s description in his Witness Statement “because the radiators in the Rental Property do not have valves, they cannot be adjusted on or off manually” (paragraph 5) is contrary to such experience of mine and other evidence described above.  Also, I have a separate statement of 14 February 2006 recording the discussions of such matter with Mr. Dixon (Manager of the porter team at Avenfield House) and with Mrs. Jo Redway from the County Estate Management (managing Avenfield House), which would be further proof that the radiators in the rental property could be adjusted on and off manually.  It seems that Mr. Siha told lie on this matter intentionally, which would suggest that he knew the problem.  The fact that the Golden Eagle was the only party who had the keys to my flat would also suggest that the Golden Eagle was involved in the incidence.

The incidence was the problem of providing services, and so it belonged to harassment under section 27 of the House Act.  Mr. Elton also called such action as "unlawful harassment" in his letter to the Golden Eagle dated 9 December 2002.
Stealing Claimant's keys

8. Last incidence that the Claimant observed at the flat on 9 December 2002 during his tenancy was loss of his keys for his computer, file cabinet, several suitcases, the garment bag and other locks. The staff of the Golden Eagle stole the keys from the flat and passed them to someone from the Claimant's working place, who had never returned them to the owner rather gave them to others later to make further unexpected and severe damage against the Claimant. This was one (and the last) of the series of unlawful harassments occurred at the flat during Claimant's tenancy.

20. Further, on 9 December 2002, I found that a chain of my keys for my computer, file cabinet, several suitcases, the garment bag and other locks disappeared from one unlocked suitcase in the flat. They were the only Claimant’s personal belongings that had been found stolen in that flat. Mr. Siha in his letter to Mr. Elton (that was faxed on 10 December 2002) admitted: “if Mr. Yuan has lost anything from his flat and wants to accuse one of my staff, he may report this to police.” It’s known that the staff of the first Defendant who stole those keys passed them to some official of Birkbeck College who did not return them to me rather used them to search my personal belongings and steal information in my later residences. The Birkbeck official further gave the keys to someone else to do the similar repeatedly to cause my losses of legal documents [recorded in Islington Police station on 20 September 2003], cash stored in the file cabinet [Police crime ref 4629530/03] and an Investment Note stored in one of the suitcases [Police crime ref 1933512/05].

21. Besides, there might be other related events occurred in that flat during that period which I had not aware of or not sure about. But Mr. Siha in his letter to Mr. Elton dated 6 February 2002 did not mention or provide any information from the landlady as Mr. Elton requested from his letter of 3 December 2002, did not agree with the possible resolution proposed by Mr. Elton, and did not make any proposal of its own for a proper resolution of the complained problems at the flat. Therefore, the first Defendant, but not the landlady, should be responsible and liable for those unlawful harassments against the Claimant’s at that flat.

