17 November 2006

Mr. Radi Siha and Mrs. O. Oribi

10 Putman Street

London W1H 6NL

Dear Sir and Madam:

RE:
My claim against the golden Eagle Internation LTD and Mrs. O. Oribi

I appreciated your initiative from a letter of 11 October 2006 to find a way to settle this flat case.  I was glad to attend a meeting in the office of the first defendant on 26 November 2006 to talk peacefully with each other about the settlement issues.  No doubt, both parties want to settle this case and no difference on this point.  It is challenging how we can find a proper way to reach this point.

I offered to you my schedule of loss by the date of 12 October 2006 that was prepared briefly for this settlement with total loss of £8900.70.  Although you did not prepare any detail for the settlement, after I mentioned to you my settlement offer of £3520 prior to my filing this claim at the court, you gave an offer of £3000.  According to my understanding of your explanation of the offer, £3000 was the amount you would pay for your lawyers for the trail hearing, you believed that your Council will stop my winning this case and so I would face a higher risk to pay for high costs.  Besides, I did not know anything else.  After my discussion with your solicitor, I further offered: if we could not talk about the reasoning from the detailed case analysis behind the offers, I would tolerate a simple compromise purely on negotiation point of view from the offers of both sides, which was a mid-point, about £6000, for the settlement.  But you could not tolerate an amount closer than £4000 to this big compromised offer.

Now, you increases your offer to £5000 according to the letter from your solicitor dated 9 November 2006.  The thing I would ask about it is what the reasoning behind your offer in accordance with legal and any other reasonable terms.  In order to reach a proper resolution, I have now re-prepared my schedule of loss in accordance with the procedural rules of the court as well as with consideration of creating a situation easier to reach an acceptable settlement.  I believe we could not reach an agreement emotionally or do so without relying on the rational of the case.

My claim:

(1) Unlawful harassment will be my claim at the trail hearing for damages including amounts of the unreturned deposit and one month rent already paid, as mentioned by Iller J on last hearing;

(2) The unlawful harassment I claim is composed of five events as listed in my particulars of the claim;

(3) In order for me to win the claim it may not necessary to prove successfully all five events.  In a common sense, I win the case if one event of them can be proven successfully.

(4) One of the five events has been admitted by yourself;

(5) The standard to prove this claim has set up by Iller J in his last order, i.e. “as to believed of probability”;

(6) According to my knowledge, when the story regarding these events spread within my previous working place in 2002/2003, I had not known who did not believe them, and, when this issue was raised by me at the courts during the proceedings of my employment case, I have not heard any challenging argument against those events;

(7) My self is a witness to all five events, which are the events (among others) that I am sure they did occur at that flat and caused harmful effect in accordance with the evidence on my hand; and

(8) If I can get other witness, all five events can be proven properly.

From these, you may tell whether I can win my claim probably.

I will also ask the judge to award interest of the deposit and one-month rent paid.  The reasons behind this are the following:

(1) You unreasonably missed opportunities of settlement offered by Mr. Elton in 2002/2003.

(2) My contract of employment was terminated on 7 February 2003, and I told Mr. Elton about the situation that I had to leave the flat case for dealing with my employment matter first urgently.  Unfortunately my employment case has been protracted for a much long time, which had delayed my coming back on this flat case until I met my own housing problem and received advice from both Brent Council and Westminster Council urging me to resolve the flat case.

(3) Following the advice I made a settlement offer to you as my letter of 24 August 2005, which I handed in at your office by myself, but you even did not make any response to my offer.  Such situation forced me to file the claim at the county court.

(4) You made an application to ask the court to strike out my claim without a trail.  Your application has been dismissed.

Your counterclaim:

(1) Your counterclaim contains two specific claims: one regarding six-month term of the Tenancy Agreement, and the other regarding the length of the notice and other issues;

(2) You claim in your counterclaim for £12,349.98 in total, including £10,291.65 for the one regarding the six-month term and £2,058.33 for the other one (which is one sixths of your total claimed amount);

(3) It has been mistakes for you to use such six-month term claim against the settlement in 2002/2003, and to use it again in your counterclaim, which Mr. Elton as well as your previous solicitor explained to you repeatedly in 2002/2003;

(4) You further pursue on this six-month term claim will bring up another issue against yourself, as mentioned by Mr. Elton already in 2003 as “misrepresentation”;

(5) The only claim you may have is the one for the length of the notice, as you lawyers have advised to you, and this was the reason why Iller J allowed you to make a counterclaim at last hearing; and

(6) But you are still hard to win this claim because of the discharge of the Tenancy Agreement as mentioned by Mr. Elton as “fundamental breach”, as advised by other lawyers as “frustration of contract”, and as directed by Iller J, for discussion, as “by repudiation” though I have not explained this issue correctly in my papers so far and have not understood it clearly until recently.

In order to reach settlement between us, during my preparation of my new schedule of loss, I have excluded an amount of more than one sixth (£884) from my total claim (£5000) for compensation for your relevant claim regarding the length of the notice.  I do not know what else may also be taken out from my schedule of loss reasonably.  Now, I ask you to make a try to take out any amount from my schedule of loss and give me the reason to do so.  No matter which amount that you can reach reasonably would be acceptable for me to settle the case.

Sincerely yours,

Lyman W. Yuan, Ph.D.

P.O. Box 51798

London NW1 9BX
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