Protection from Eviction Act 1977


The Protection from Eviction Act 1977 makes harassment and illegal eviction a criminal and civil offence. It covers residential occupation including:


Owner occupiers. 


Most tenants or licensees while the contract is still in force. 


Members of your household as long as they continue to live in the home with you. 


The Act creates three criminal offences; unlawful eviction and two offences of harassment. The main difference between the harassment offences is that one can only be committed by your landlord or your landlord’s agent and the other can be committed by any person.


Unlawful eviction or a harassment offence can be tried in a Magistrates Court or the Crown Court. The maximum penalty in a Magistrates Court is six months in prison and/or a fine of not more than £5,000. In the Crown Court it is two years’ imprisonment and/or an unlimited fine.








Protection From Eviction Act 1977





Part I Unlawful Eviction and Harassment


1. Unlawful eviction and harassment of occupier


(1) In this section "residential occupier" in relation to any premises, means a person occupying the premises as a residence, whether under a contract or by virtue of any enactment or rule of law giving him the right to remain in occupation or restricting the right of any other person to recover possession of the premises.


(2) If any person unlawfully deprives the residential occupier of any premises of his occupation of the premises or any part thereof, or attempts to do so, he shall be guilty of an offence unless he proves that he believed, and had reasonable cause to believe, that the residential occupier had ceased to reside in the premises.


(3) If any person with intent to cause the residential occupier of any premises -


(a) to give up the occupation of the premises or any part thereof; or


(b) to refrain from exercising any right or pursuing any remedy in respect of the premises or part thereof;


does act likely to interfere with the peace or comfort of the residential occupier or members of his household, or persistently withdraws or withholds services reasonably required for the occupation of the premises as a residence he shall be guilty of an offence.


(3A) Subject to subsection (3B) below, the landlord of a residential occupier or an agent of the landlord shall be guilty of an offence if -


(a) he does act likely to interfere with the peace or comfort of the residential occupier or members of his household, or


(b) he persistently withdraws or withholds services reasonably required for the occupation of the premises in question as a residence,


and (in either case) he knows, or has reasonable cause to believe, that the conduct is likely to cause the residential occupier to give up the occupation of the whole or part of the premises or to refrain from exercising any right or pursuing any remedy in respect of the whole or part of the premises.


(3B) A person shall not be guilty of an offence under subsection (3A) above if he proves that he had reasonable grounds for doing the acts or withdrawing or withholding the services in question.


(3C) In subsection (3A) above "landlord", in relation to a residential occupier of any premises, means the person who, but for -


(a) the residential occupier's rights to remain in occupation of the premises, or


(b) a restriction on the person's right to recover possession of the premises, would be entitled to occupation of the premises and any superior landlord under whom that person derives title.


(4) A person guilty of an offence under this section shall be liable -


(a) on summary conviction, to a fine not exceeding the prescribed sum or to imprisonment for a term not exceeding six months or to both;


(b) on conviction on indictment, to a fine or to imprisonment for a term not exceeding two years or to both.


(5) Nothing in this section shall be taken to prejudice any liability or remedy to which a person guilty of an offence thereunder may be subject in civil proceedings.


(6) Where an offence under this section committed by a body corporate is proved to have been committed with the consent or connivance of, or to be attributable to any neglect on the part of, any director, manager or secretary or other similar officer of the body corporate or any person who was purporting to act in any such capacity, he as well as the body corporate shall be guilty of that offence and shall be liable to be proceeded against and punished accordingly.





2. Restriction on re-entry without due process of law


Where any premises are let as a dwelling on a lease which is subject to a right of re-entry or forfeiture it shall not be lawful to enforce that right otherwise than by proceedings in the court while any person is lawfully residing in the premises or part of them.





3. Prohibition of eviction without due process of law


(1) Where any premises have been let as a dwelling under a tenancy which is neither a statutorily protected tenancy nor an excluded tenancy and


(a) the tenancy (in this section referred to as the former tenancy) has come to an end, but


(b) the occupier continues to reside in the premises or part of them, it shall not be lawful for the owner to enforce against the occupier, otherwise than by proceedings in the court, his right to recover possession of the premises.


(2) In this section "the occupier", in relation to any premises, means any person lawfully residing in the premises or part of them at the termination of the former tenancy.


(2A) Subsections (1) and (2) above apply in relation to any restricted contract (within the meaning of the Rent Act 1977) which -


(a) creates a licence; and


(b) is entered into after the commencement of section 69 of the Housing Act 1980 as they apply in relation to a restricted contract which creates a tenancy.


(2B) Subsections (1) and (2) above apply in relation to any premises occupied as a dwelling under a licence, other than an excluded licence, as they apply in relation to premises let as a dwelling under a tenancy, and in those subsections the expressions "let" and "tenancy" shall be construed accordingly.


(2C) References in the preceding provision of this section and section 4(2A) below to an excluded tenancy do not apply to -


(a) a tenancy entered into before the date on which the Housing Act 1988 came into force, or


(b) a tenancy entered into on or after that date but pursuant to a contract made before that date,


but, subject to that, "excluded tenancy" and "excluded licence" shall be construed in accordance with section 3A below.


(3) This section shall, with the necessary modifications, apply where the owner's right to recover possession arises on the death of the tenant under a statutory tenancy within the meaning of the Rent Act 1977 or the Rent (Agriculture) Act 1976.





3A. Excluded tenancies and licences


(1) Any reference in this Act to an excluded tenancy or an excluded licence is a reference to a tenancy or licence which is excluded by virtue of any of the following provisions of this section.


(2) A tenancy or licence is excluded if -


(a) under its terms the occupier shares any accommodation with the landlord or licensor; and


(b) immediately before the tenancy or licence was granted and also at the time it comes to an end, the landlord or licensor occupied as his only or principal home premises of which the whole or part of the shared accommodation formed part.


(3) A tenancy or licence is also excluded if -


(a) under its terms the occupier shares any accommodation with a member of the family of the landlord or licensor;


(b) immediately before the tenancy or licence was granted and also at the time it comes to an end, the landlord or licensor occupied as his only or principal home premises in the same building as the shared accommodation and that building is not a purpose-built block of flats.


(4) For the purpose of subsections (2) and (3) above, an occupier shares accommodation with another person if he has the use of it in common with that person (whether or not also in common with others) and any reference in those subsections to shared accommodation shall be construed accordingly, and if, in relation to any tenancy or licence, there is at any time more than one person who is the landlord or licensor, any reference in those subsections to the landlord or licensor shall be construed as a reference to any one of those persons.


(5) In subsections (2) and (4) above -


(a) "accommodation" includes neither an area used for storage nor a staircase, passage, corridor or other means of access;


(b) "occupier" means, in relation to a tenancy, the tenant and, in relation to a licence, the licensee; and


(c) "purpose-built block of flats" has the same meaning as in Part III of Schedule 1 of the Housing Act 1988;


and section 113 of the Housing Act 1985 shall apply to determine whether a person is for the purposes of subsection (3) above a member of another's family as it applies for the purposes of Part IV of that Act.


(6) A tenancy or licence is excluded if it was granted as a temporary expedient to a person who entered the premises in question or any other premises as a trespasser (whether or not, before the beginning of that tenancy or licence, another tenancy or licence to occupy the premises or any other premises had been granted to him).


(7) A tenancy or licence is excluded if -


(a) it confers on the tenant or licensee the right to occupy the premises for a holiday only; or


(b) it is granted otherwise than for money or money's worth.


(8) A licence is excluded if it confers rights of occupation in a hostel, within the meaning of the Housing Act 1985, which is provided by -


(a) the council of a county, district or London Borough, the Common Council of the City of London, the Council of the Isles of Scilly, the Inner London Education Authority, a joint authority within the meaning of the Local Government Act 1985 or a residuary body within the meaning of that Act;


(b) a development corporation within the meaning of the New Towns Act 1981;


(c) the Commission for the New Towns;


(d) an urban development corporation established by an order under section 135 of the Local Government, Planning and Land Act 1980;


(e) a housing action trust established under Part III of the Housing Act 1988;�(f) the Development Board for Rural Wales;�(g) the Housing Corporation or Housing for Wales;


(h) a housing trust which is a charity or a registered housing association, within the meaning of the Housing Association Act 1985; or


(i) any other person who is, or who belongs to a class of person which is, specified in an order made by the Secretary of State.


(9) The power to make an order under subsection (8)(i) above shall be exercisable by statutory instrument which shall be subject to annulment in pursuance of a resolution of either House of Parliament.





4. Special Provions for Agricultural Workers


(this section is rarely encounted for Private Sector lettings and has been omitted - Editor)





Part II Notice To Quit 


5. Validity of notices to quit


(1) Subject to subsection (1B) below no notice by a landlord or a tenant to quit any premises let (whether before or after the commencement of this Act) as a dwelling shall be valid unless -


(a) it is in writing and contains such information as may be prescribed, and


(b) it is given not less than four weeks before the date on which it is to take effect.


(1A) Subject to subsection (1B) below, no notice by a licensor or a licensee to determine a periodic licence to occupy premises as a dwelling (whether the licence was granted before or after the passing of this Act) shall be valid unless -


(a) it is in writing and contains such information as may be prescribed, and


(b) it is given not less than four weeks before the date on which it is to take effect.


(1B) Nothing in subsection (1) or subsection (1A) above applies to -


(a) premises let on an excluded tenancy which is entered into on or after the date on which the Housing Act 1988 came into force unless it is entered into pursuant to a contract made before that date; or


(b) premises occupied under an excluded licence.


(2) In this section "prescribed" means prescribed by regulations made by the Secretary of State by statutory instrument, and a statutory instrument containing any such regulations shall be subject to annulment in pursuance of a resolution of either House of Parliament.


(3) Regulations under this section may make different provision in relation to different descriptions of lettings and different circumstances.


