Reference: LC-06-200

26 August 2006

 

Tony Taiwo

Customer Service Manager

Director's Office

10 Maltravers Street

London WC2R 3NA

 

 

Dear Sir:

 

RE: YUAN V GOLDEN EAGLE INTERNATIONAL LTD

CENTRAL LONDON COUNTY COURT

CASE NUMBER: 5QZ47982

 

After carefully read your letter dated 22 August 2006 regarding my complaint from the loss of my hearing bundle before the hearing on 7 July 2006, I would ask you to reconsider your decision of the rejection of my claim for wasted costs, i.e. "I must uphold the previous assessment carried out by the court and reject your claim."  In light that I probably did not explain my claim clearly enough, I would try it again in order to clear any doubt and also address the issues regarding the matter as you raised in your letter.

 

As my understanding from your letter, there were three grounds to support your decision:

 

1.     "The case was not adjourned due to the lack of your trial bundle."  You further explain: "Judge Lightman had the opportunity to consider the court file in full without your bundle the day before the hearing and has not indicated in his notes that the absence of the papers resulted in the adjournment."

 

2.     "The absence of your bundle was...not the sole reason for the adjournment."  You found from Judgment’s hearing notes: "He however was of the view that as the matter had previously been before Judge Iller it would be appropriate for the matter to return before him and requested that the Judge be specifically booked for this case."

 

3.     "The absence of your bundle was not prejudicial to your case on the hearing" because of above reasons as well as the fact that "the case has now been re-listed for the 26th of September."

Unfortunately, these three grounds are contrary to the facts.  The major object of the hearing on 7 July 2006 was, in accordance with the orders of DJ Silverman dated 7 June 2006, to deal with the Defendants' application, which asked the court to struck out my claim without a trial hearing.  My Skeleton Arguments prepared for the hearing briefly but clearly summarized the background (where it came from) and the issues (whether the grounds supporting that demand are correct) that DJ Lightman needed to deal with in relation to the Defendants' application.  In order to clearly understand the background and be able to determine the issues, Judge should have had to know relevant documents and evidence regarding the matter.  It was for this reason that I prepared that hearing bundle that was specially designed (in content and in order) for the object of the hearing.  Without that hearing bundle providing the information and evidence of my claim and the issues of the Defendants' application, any Judge would not be able to deal with the Defendants' application properly.

Besides, the bundle also contained several supporting documents that would show my ability and my experience in handling legal cases because I am neither English nor a lawyer.  Although my claim belongs to small claims that are designed for the litigants in person without legal representation, Judges have concerned about my competence according to previous hearings.  Without such supporting documents in the hearing bundle, even if the other relevant evidence had balanced between the parties, Judge may still rule the case in favour to the Defendants who were legally represented.

 

After understanding my hearing bundle, let's go back to address each of your three grounds as follows:-

 

Regarding the first ground: Although DJ Lightman had read the court file before the hearing, there were two problems of the court file, which I inspected after the hearing.  (1) The court file has not contained detailed evidence of my claim yet, which is needed in order for Judge to resolve the issues. (2) The court file contained many redundant documents and the documents in the court file were not put in good order completely. Even, my Reply to Defence (one of the most important and relevant documents in the court file) was stapled beneath the Allocation Questionnaire Form that was not in the main document stack and had already been dealt with by DJ Hasan in January 2006.  When I inspected the court file, I corrected most of the problems, and so the court file you might examine was not the one DJ Lightman used at the hearing.  Further, neither you nor the court manager nor DJ Lightman have seen the lost hearing bundle as well as you and the court manager may be even not familiar with the issues that should have been dealt with at that hearing.  Thus, all of you including DJ Lightman have not known the actual value of the bundle in relation to the hearing and the issues of the hearing.  Thus, no indication of the effect from the loss of the bundle in DJ Lightman's notes could not logically reach the conclusion you and the court manager speculated: "The case was not adjourned due to the lack of your trial bundle."  Therefore, DJ Lightman, by seeing the court file but without knowing the content of my hearing bundle, still could not understand the background clearly and could not determine the issues, which was the precise situation at the hearing.

 

Regarding the second ground: It was the Defendants' initiative as proposed in their application form that they asked the court to allow DDJ Iller to hear their application (because they thought DDJ Iller ruled at previous hearing on 20 February 2006 in favour to them), which I opposed because it would be unfair for one party to chose a specific Judge to hear its own application.  Because of lack of the hearing bundle, DJ Lightman could not determine the Defendants' application, and then he ruled in favour to (pleased) the Defendants by adjourning the hearing and ordering DDJ Iller to deal with the Defendants' application at next hearing.  If with the hearing bundle, DJ Lightman could have determined the issues and disposed the Defendants’ application properly, and so there would be no need for the Judge to adjourn the hearing and asked DDJ Iller in next hearing to do the thing that DJ Lightman should have done by himself.

Regarding the third ground: I have suffered from prejudice due to DJ Lightman’s decision on two grounds. (1) My small claim is for recovering damages from the problems occurred in 2002 but in purpose of resolving my current housing problem.  Protraction of the proceedings of my case and the addition of another hearing added more difficulty onto my current already harsh situation, and so I have met the problems to get funds in order to pay for my basic living during the adjournment period and necessary legal costs for the additional hearing.  As the results, my conducting the case at next hearing will be affected.  (2) Because DJ Lightman’s order was made in favour to the Defendants, my right in dealing with this case has already been prejudiced, which will further affect the outcome of the next hearing surely.

 

The purpose of my complaint was not only to claim for wasted costs but also, more importantly, I want the court to find the way to prevent similar problems because this has been the third time.  In order to do this, it would have to know what caused the problems.  It has been known that loss of my hearing bundle this time and loss of the court file previously were made by the same group of bad guys who either were directly involved in or in relation to the claimed problems of this flat case.  They influenced your court staff, through discrimination-motivating information, who then helped them to take the court file and the hearing bundle for them.  I believe your court services will be able to educate your court staff and find proper measures to stop such and similar problems.  If the problem could not resolved properly this time, the similar problems will occur again surely, such as to directly influence the Judge by secretly delivering fabricated and false materials (e.g. through e-mail) or to indirectly influence the Judge through other administrative of political leaders but without knowledge of my legal representative and me, which have occurred to my other cases at other courts.

On the basis of all above reasons, I believe it is reasonable for me to make this application for your consideration.  I suggest that you may need to get the hearing bundle, that I have lodged to the county court and is separated from the court file, in order to properly determine my claim.  Thank you for your attention.

Sincerely yours,

Lyman W. Yuan, Ph.D.

P.O. Box 51798

London NW1 9BX
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