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REPLY TO DEFENDANTS’ APPLICATION





(From Claimant)








1.	Defendants’ Application dated 24 April 2006 regarding Claimant’s amended claim is misconceived without merit and should be dismissed in accordance with CPR 23.12.  It is contrary to the just and equitable principle for the defendants to ask for a specific judge to hear its application, especially they are fully represented.  It would be sufficient and proper to have a direct trail hearing for this claim, at which the application be dealt with if it has not been able to be dealt with before the hearing.





2.	After the efforts from Claimant’s side to settle the case in 2002, 2003 and 2005 failed due to the first Defendant’s refusal and no response, the Claimant filed the claim on 22 September 2005 through the Money Claim Online, which limited the statement of the claim up to 800 words and so it was impossible to give particulars in the claim form.  Nevertheless, the nature of the claim was summarized clearly as to claim against the first Defendant “for its unlawful harassment” under provisions of Protection from Eviction Act 1977 section 1(5), allowing civil proceedings against offenders of the unlawful harassment, and section 1(3), allowing such claim against only the agent of a landlord (this matter has been further addressed in paragraph 3 of the new Particulars of Claim).





3.	The claim was allowed by Hasan J on 13 January 2006 for a hearing to the small claim track.  Following Hasan J’s direction, the Claimant listed his losses in his Witness Statement due to the unlawful harassment conducted and allowed by the first Defendant, such as the deposit, one-month rent paid, legal costs, etc.  





4.	At the hearing on 20 February 2006, Iller J gave the permission to the Claimant to file a new full claim form and the Particulars of Claim in replace of the old one, as such “against both Defendants respectively” for both breach of contract and the unlawful harassment.  As Iller J pointed it out, as such, the claim would be much better, and thus the Claimant’s Counsel did not make any different opinion on the matter at the hearing.  It is Defendant’s misunderstanding of the 1977 Act and the order from Iller J that it “did not give rise to any civil liability” for the claim of unlawful harassment as stated in Defendants’ Application and the second Defence.





5.	The amended claim is stated clearly with full reasoning against both Defendants for breach of contract for their failure to return the deposit and against the first Defendant for the unlawful harassment.  The Claimant does not claim directly for any damages from loss due to the frustration of contract.





6.	Further the Defendants filed the application against Claimant’s amended claim.  The evidence used for the application contained no particulars.  The points that the Defendant raised in the application form were contrary to both the relevant law and the evidence provided in details in the amended claim and the Reply to Defence.  The Defendant mismatched CPR 3.4(2)(a) and (b) to this claim.  Nothing in this claim is contrary to either the order from Iller J or CPR 22.1(1), as having been addressed by the Claimant in his Reply to Defence (paragraph 32).  Thus, it was unreasonable for the Defendants to apply CPR 3.4(2)(c) and CPR 22.2(2) to this claim, especially regarding the entirety of the new claim form and the Particulars of Claim.  Clearly, the Defendant’s Application is misconceived without merit.





7.	In addition, no points in both Defences, especially in the second Defence, could form a reasonable defence for the Defendants, either supporting their application or overriding Claimant’s claim.  The Claimant addressed all of those points from both Defences sufficiently, the major points in details, in his Reply to Defence.  Therefore, the Defendants have no prospect of success either for their application or for their defence to the claim.








This statement is true and to the best of my knowledge








Signature______________________________	Date__________________________
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