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1.
Defendants’ Application dated 24 April 2006 [12] regarding Claimant’s amended claim is misconceived without merit and should be dismissed in accordance with CPR 23.12. 

Brief history

2.
After the efforts from Claimant’s side to settle this flat case in 2002 [61,66,69,70], 2003 [71,73] and 2005 [76] failed due to the First Defendant’s unreasonable refusal [67,72,74,75] and/or no response, the Claimant filed the claim on 22 September 2005 through the Money Claim Online [38], which limited the statement of the claim up to 800 words and so it was impossible to give particulars in the online claim form. Nevertheless, the nature of the claim was summarized clearly as to claim against the First Defendant “for its unlawful harassment”.

3.
The claim was allowed by Hasan J on 13 January 2006 for a hearing to the small claim track [33]. Following Hasan J’s direction, the Claimant listed his losses in his Witness Statement due to the unlawful harassment conducted and allowed by the First Defendant, such as amounts equivalent to the deposit and one-month rent paid, and legal costs, etc. 

4.
At the hearing on 20 February 2006, Iller J gave the permission to the Claimant to file a new full claim form and new Particulars of Claim, in replace of the old online claim form, as instructed in his order, “setting out in full the nature of his claim against both Defendants respectively” [31]. As Iller J pointed it out at the hearing that a claim for breach of contract regarding the deposit plus another claim, for example for unlawful harassment, would be much better than the claim only for the latter. Thus, the Claimant’s Counsel did not make any different opinion on the matter at the hearing, and the Claimant filed the amended claim on 8 March 2006 [25] precisely under Iller J’s instruction in the order [31]. 

5.
Upon receiving Claimant's amended claim, the Defendants filed its Defence dated 6 April 2006 (the 2nd Defence of the case) [22] and served it on the Claimant on 7 April 2006.  In response to such Defence, the Claimant filed his Reply to Defence on 9 May 2006 [15] and served it on the Defendants at the same time.  Then, the Defendants filed an application back against the Claimant's amended claim [12] and served it on the Claimant on 15 May 2006.

Nature of Defendants’ Application

6.
The Defendants’ application regarding the Claimant’s amended claim aims at replacing the amended claim back with the original online claim [12.2], thus which is the reverse action against the order of Iller J.

7.
The Defendant’s application raised several issues against the amended claim [12.3]. By carefully looking into the evidence [13] that the Defendants used to support the issues, there were only three relevant and specific factual points of such against the Claimant's amended claim: (1) “the Protection from Eviction Act relied upon as the basis for the claim of unlawful harassment did not give rise to any civil liability” [13.3], which is in relation to the First Defendant; (2) “it is wholly unclear what claims, if any, are made against the Second Defendant” [13.7]; (3) “The document [new particulars of claim] is not verified by a statement of truth” [13.10].  Each of these factual points is argued as follows.

Regarding unlawful harassment claim

8.
Section 1(5) of the Protection from Eviction Act 1997 states: "Nothing in this section shall be taken to prejudice any liability or remedy to which a person guilty of an offence hereunder may be subject in civil proceedings" [40]. Clearly, the Defendants’ view in relation to the Act was incorrect, and nothing in Iller J’s order could support such view of the Defendants, either.  In accordance with the 1977 Act, the Claimant’s claim for unlawful harassment in either the original claim form or new claim form is fully complied with the law.  It was the Defendants who have misunderstood the 1977 Act as well as the order of Iller J.

Regarding no claim against Second Defendant

9.
The first sentence of “Brief details of claim” within the new claim form states explicitly: “This claim is for deposit due to breach of the Tenancy Agreement by the Defendants…” [25].  Such claim is the only one against both Defendants in the new claim form.  It was hard to believe that the Defendants could not understand this.  Further, the Claimant’s statement that the Defendants referred mistakenly in paragraph 7, Part C of their application form does not regard the breach in relation to the deposit rather it regards “frustration of contract” as also mentioned in the new claim form.  It should have been no problem to understand it by reading the surrounding sentences.  In addition, the Claimant has never claimed, in either original or amended claim, for damages to the loss due to such frustration of contract.

10.
The order of Iller J allowed the Claimant to make claims “against both Defendants respectively”, but it does not mean that the Claimant has to make all claims against both Defendants at the same time.  The Claimant’s claim for unlawful harassment was and is against the First Defendant (the agent of the landlady) solely in either original or new claim form, which is allowed by the provision of 1977 Act section 1(3A) [40].

Regarding statement of truth in new particulars of claim

11.
Although the new particulars of claim was not verified by a statement of truth immediately, the Defendants filed its Defence regarding such amended claim formally, and the Claimant filed his Reply to Defence accordingly.  Such Reply to Defence covered all issues in the particulars of claim and made further arguments on them.  Importantly, the Reply to Defence has been verified by the statement of truth.  As such, none of the claims and related issues should have been affected by the earlier absence of truth verification in the new particulars of claim.  Clearly, the Claimant’s Reply to Defence made the Defendants more difficult to defend their case, and so they had to go back and attack the Claimant's new particulars of claim in order to catch a straw and save their defence of the case.

12.
Unfortunately to the Defendants, CPR Rule 22.4 allows an amendment for the verification of truth in a statement upon the application from a party.  The Claimant added the statement of the truth in the new particulars of claim on 29 May 2006, and he has made an application under CPR Rule 22.4(2) in order for the court to grant such addition of such truth verification in the new particulars of claim.  There has been no other reason why the court would not grant such amendment.

Regarding details of claims

13.
Besides those specific factual points addressed above, two separate Defences of the Defendants' [22 & 35] also provided other issues raised by the Defendants regarding the Claimant's claims, but none of those issues are really challenging the claims.  The Claimant has addressed all of those issues sufficiently, some of the major issues in detail, in his Reply to Defence dated 5 May 2006 [15].  Correspondence between the Claimant's lawyer Mr. Elton and the First Defendant in 2002 and 2003 also addressed some of the major points of this flat case and showed that the Defendants really do not have any stronghold in their defence in both legal and reasonable points of view.  Thus, the Defendants have no any prospect of success to defend themselves against the claims.

14.
Each of the Claimant's claims is supported by specific evidence and witness.  If the Defendants want to struck them out without a trial hearing, they need have to have specific evidence to support their view, i.e. the Claimant's claims are "unreasonable" or "vexatious".  Without any evidence on points, the Defendants' application must be misconceived with no merit and should be struck out immediately.
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