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In the	CENTRAL LONDON COUNTY COURT
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Issue date	6 March 2006








Claimant


		Dr. Lyman Wuqiao Yuan				Dr. Lyman Wuqiao Yuan


									138 Marylebone Road, #43


		138 Marylebone Road, #43				London NW1 5PH


		London NW1 5PH








Dfendant(s)





(1)	The Golden Eagle International Limited			(2)	Mrs. Omeimah Oribi


	(Mrs. Oribi’s agent)						(Claimant's landlord)


	The Golden Eagle International Ltd				Mrs. Omeimah Oribi


	10 Putman Street						10 Putman Street


	London W1H 6NL						London W1H 6D2








Brief details of claim:





This claim is for deposit due to breach of the Tenancy Agreement by the Defendants regarding Claimant's tenancy at Flat 6 Avenfield House in W1.  This claim is also for damages equivalent to the one-month rent paid and other damages against the Golden Eagle for its conducting and allowing unlawful harassment subjected to the Claimant at the flat and for the Golden Eagle's actions and no actions amounting to frustration of contract, a special type of breach of the Tenancy Agreement.  But such breach was caused purely by the Golden Eagle rather than by Mrs. Oribi, and so the Golden Eagle should be responsible for it.  Because it also was the Golden Eagle who has refused to settle the case unreasonably since the end of 2002 that caused the current claim, the Claimant also claims for costs as well as interest for all damages.








Value:





£2058 (deposit)


£2058 (damages due to Golden Eagle-involved harassment, equivalent to one-month rent paid)


  £884 (other damages due to Golden Eagle's stealing Claimant's keys)





£5000 (in total)








Defendant's name and address


The Golden Eagle International Ltd


	and Mrs. Omeimah Oribi


10 Putman Street


London W1H 6D2





�



�
Particulars of Claim:





1.	The Golden Eagle and its client Mrs. Oribi, Claimant's landlord, regarding Claimant's tenancy at Flat 6 Avenfield House in W1 between 13 November and 12 December 2002, have been in breach of the Tenancy Agreement with their failure to return Claimant's deposit so far.  The Golden Eagle with the involvement of few staff from Claimant’s working place generated series of unlawful harassments against the Claimant from the beginning of his tenancy.  The unlawful harassments persisted and continued to occur even after several complaints about the matter and notice to terminate the Tenancy Agreement from the Claimant and from Claimant's lawyer Mr. Elton, which amounted to frustration of contract and thus forced the Claimant to move out of the flat on 12 December 2002.  Because the Golden Eagle persisted not to consider Mr. Elton's settlement initiative and insisted its unrealistic six-month fixed term claim at 2002/2003 as well as ignored another friendly settlement offer from the Claimant in 2005, it made the Claimant no choice other than filing current formal claim against the Defendants.








Unlawful Harassment





2.	"Unlawful harassment" conducted by "the landlord of a residential occupier or an agent of the landlord" is defined as "[either of them] shall be guilty of an offence if (a) he does act likely to interfere with the peace or comfort of the residential occupier or members of his household, or (b) he persistently withdraws or withholds services reasonably required for the occupation of the premises in question as a residence, and (in either case) he knows, or has reasonable cause to believe, that the conduct is likely to cause the residential occupier to give up the occupation of the whole or part of the premises or to refrain from exercising any right or pursuing any remedy in respect of the whole or part of the premises" in accordance with provision of the Protection from Eviction Act 1977 section 1(3A).





3.	Although such harassment is "guilty of an offence," a possible civil proceedings against the offender is allowed in accordance with provision of the Act in section 1(5): "Nothing in this section shall be taken to prejudice any liability or remedy to which a person guilty of an offence hereunder may be subject in civil proceedings."  Besides the landlord and its agent, the offender of the unlawful harassment as defined by the Act in section 1(3) may be any other person.





Dumping shabby furniture into flat





4.	The Golden Eagle dumped a lot of unwanted furniture including much shabby furniture into the flat after it was shown to the Claimant on 9 November 2002 and the Claimant signed the Tenancy Agreement on 11 November 2002.  Such action of the Golden Eagle made the Claimant to fell miserable and prevented him from appreciating his tenancy comfortably.  Such situation of the flat also made the Claimant impossible to find flat mates at that time, and the Golden Eagle knew that the Claimant needed to find flat-mates in order to afford to live in the flat.  Thus, such action of the Golden Eagle falls into the category of "unlawful harassment."





Allowing others to damage washing machine





5.	The Golden Eagle allowed staff from Claimant's work place to gain their entry into the flat and to damage the washing machine on 19 November 2002 while the Claimant was out at his work.  Such act, of course, interfered with peace or comfort of Claimant's tenancy at the flat, and at meantime those who conducted the act claimed without any doubt that their purpose was to force the Claimant out of the flat.





Moving more furniture into flat without any notice and Claimant's knowledge and consent





6.	The Golden Eagle moved chest of drawers into the flat on 22 November 2002 while the Claimant was at work without any notice to the Claimant.  Although such action by the Golden Eagle might not reach the level of unlawful harassment, it was in breach of the Tenancy Agreement.  It did promote the severe situation already existed in the flat that was caused by those unlawful harassments.





Cutting off heat





7.	The Golden Eagle was responsible for someone's gaining entry into the flat on 7 December 2002 and cutting off the heat from inside of the flat by turning off the valves fit on the radiators while the Claimant was at his work.  Mr. Elton informed such situation to the Golden Eagle in his letter dated 9 December 2002 and warned the Golden Eagle that such action was "unlawful harassment."





Stealing Claimant's keys





8.	Last incidence that the Claimant observed at the flat on 9 December 2002 during his tenancy was loss of his keys for his computer, file cabinet, several suitcases, the garment bag and other locks.  The staff of the Golden Eagle stole the keys from the flat and passed them to someone from the Claimant's working place, who had never returned them to the owner rather gave them to others later to make further unexpected and severe damage against the Claimant.  This was one (and the last) of the series of unlawful harassments occurred at the flat during Claimant's tenancy.








Frustration of Contract





9.	Claimant's solicitor, Mr. Elton, as early as 3 December 2002 in his letter to the Golden Eagle recognized such situation: "In view of the matters referred to above, we have advised our client that there have been fundamental breaches of his Tenancy Agreement by yourselves (on behalf of our client's landlord), which entitle him to treat the Agreement as discharged."  Such abnormal situation is called as frustration of contract that is the automatic termination of contract if either it became impossible to perform or circumstances change to extent that its performance would produce a situation radically different from that agreed.  It was those persisted and continuous unlawful harassments either conducted or allowed by the Golden Eagle that caused frustration.  It was such frustration condition forced the Claimant to move out of the flat on 12 December 2002.





No Inventory Agreement





10.	In accordance with clause 1 of the Tenancy Agreement, there should be an Inventory Agreement to support the furnished condition of Claimant’s tenancy.  However, there never was such Inventory Agreement between the Claimant and the Golden Eagle (on behalf of Claimant's landlord) at all though they had tried in order to have one at the beginning of the tenancy.  The reason for such failure was those unwanted furniture dumped by the Golden Eagle into the flat including the shabby furniture after the flat was shown to the Claimant on 9 November 2002.  Such no Inventory Agreement situation prevented clauses 1 and 42 of the Tenancy Agreement from functioning normally.





11.	In order to correct such abnormal situation at the flat, the Claimant tried to meet the Director of the Golden Eagle Mr. Siha on 11 November 2002 and reached a gentleman agreement with him (to move out unwanted furniture on 16 November 2002).  The Golden Eagle had never followed through that gentleman agreement.  The Claimant raised the issue again to the Golden Eagle on 25 November 2002 but his request to meet Mr. Siha in order to resolve the problem was refused bluntly.  The situation forced the Claimant to find Mr. Elton for legal help who wrote to the Golden Eagle on 3 December 2002.  In reply, the Golden Eagle in his responding letter dated 6 December 2002 showed no concern on those unwanted and shabby furniture still in the flat and no concern on the situation of no Inventory Agreement at all.  As such Clauses 1 and 42 of the Tenancy Agreement would never be satisfied possibly, thus amounting frustration of contract.





Allowing unlawful harassment to occur continuously





12.	It was also wrong for the Golden Eagle to either conduct the harassment by itself or allow others to do so against the Claimant in his flat again and again.  At the point where the Claimant no longer is able to live normally under that situation, he called the Golden Eagle in order to resolve the problem on 25 November 2002.  After his request was refused by the Golden Eagle, he had to ask Mr. Elton for help on the matter.  Mr. Elton wrote to the Golden Eagle three times on 3, 9 and 10 December 2002 in order to find the way to resolve the problem.  However, the Golden Eagle's reply to Mr. Elton by fax on 10 December 2002 disappointed Mr. Elton and the Claimant.  Although the Golden Eagle in the reply admitted its entry into the flat without a reasonable notice and its staff's stealing Claimant's belongs, it did not show any concern about the situation that was threatening the Claimant's tenancy under the Tenancy Agreement.  The Golden Eagle not only ignored Mr. Elton's proposal to resolve the problem but also proposed no resolution by itself.  Instead, the Golden Eagle raised an unreasonable issue regarding "six-month fixed term," but no such agreed term at all according to the signed Tenancy Agreement.  Under such situation, both Mr. Elton and the Claimant believed that a normal situation that would allow the Tenancy Agreement to function could not be restored.  Subsequently, the Claimant had to move out of that flat on 12 December 2002.








Claims for Losses





13.	Loss of deposit (£2058).  The deposit that the Claimant paid was security deposit in accordance with clauses 11 and 12 of the Tenancy Agreement.  It should have been returned to the Claimant within 28 days after the termination of the tenancy under clause 12 of the Tenancy Agreement.  But so far, the Claimant has not received it yet.  Such no action has made both Defendants in breach of the Tenancy Agreement under clauses 11 and 12.





14.	Damages for unlawful harassments by the Golden Eagle equivalent to loss of rent already paid (£2058).  In accordance with the Law Reform (Frustrated Contracts) Act (1943), the loss from the frustration of contract should be recovered.  The condition of the frustration and the condition leading to the frustration covered Claimant's entire one-month tenancy period.  Thus, the amount to be recovered from the frustration should equal the one-month rent that the Claimant already paid to the Defendants on 12 November 2002.  Because those persisted and continuous unlawful harassments caused the frustration of contract, damages to the loss due to those unlawful harassments that the Golden Eagle conducted directly or was involved in should include the amount equivalent to one-month rent.





15.	Return of Claimant's lost keys from the flat and recovery of necessary part of Claimant's loss due to those lost keys (£884).  Claimant's personal belongings that were surely lost from that flat during his tenancy were those keys as described above in para 8.  Although those keys themselves do not have much pecuniary value, the consequence of such loss has caused much severe problems to the Claimant.  Those keys have been allowed to use by others for many times in Claimant's later other residential places repeatedly to search his personal belongings, steal legal documents, possibly install certain hardware into his computer in order for other to access it remotely and wirelessly, and cause losses of his cash stored in the file cabinet and an Investment Note stored in one of the suitcases.








Claim for Costs (£954.34 by 8 March 2006)





16.	It was the Golden Eagle's failure to follow through the gentleman agreement between Mr. Siha and the Claimant, the Golden Eagle's involvement of the persisted and continuous unlawful harassment against the Claimant, and the Golden Eagle's refusal of Claimant's request for a resolution of the flat problems that caused Claimant's seeking for legal help from Mr. Elton at the end of 2002 and early 2003.  Also, it was the Golden Eagle's refusal of Mr. Elton's much effort to settle the flat case with it in late 2002 and early 2003 and the Golden Eagle's ignorance of Claimant's friendly settlement proposal on 24 August 2005 that caused the current claim.  Thus, the Golden Eagle should be responsible for such legal costs incurred by the Claimant.








Claim for Interest for Deposit and One-Month Rent Equivalent





17.	The Claimant also claims interest for the deposit and the damages equivalent to one-month rent paid (£4116) against the Golden Eagle under section 69 of the County Courts Act 1984 at the rate of 8% a year from 10 January 2003 to 8 March 2006 of £1182.09 and also interest at the same rate up to the date of judgment or earlier payment at a daily rate of 0%.





18.	Despite of much effort from Mr. Elton during the end of 2002 and in early 2003, the Golden Eagle had not shown any of its willingness to settle the case, even to return the deposit, rather the Golden Eagle had persisted its claim of the unrealistic six-month fixed term.  Besides, the Golden Eagle who stole Claimant's keys from the flat during his tenancy has never returned them to the Claimant.  Instead, the Golden Eagle gave the keys to Claimant's supervisor of his work place who has never return them to the Claimant, either.  Further, the keys have been allowed to be used by others continuously in other Claimant's residential places as described above in para 8, causing unexpected and huge losses of the Claimants.  Such effect has persisted until currently.





19.	Importantly, after having given those keys to Claimant's supervisor, the Golden Eagle, cooperating with those staff from Claimant's work place who were involved in those unlawful harassments against the Claimant, persuaded Claimant's supervisor to threaten the Claimant with dismissal toward his continuous effort to ask his lawyer Mr. Elton to try to settle the flat case, and falsely alleged Claimant's work performance.  On such grounds Claimant's 5-yaer contract of employment was terminated on 7 February 2003 but the employer failed to fulfill the contractual requirement for the termination that the Claimant must be "irredeemably incapable".  Since then, the Claimant has had to deal with his employment case because it is more important to him.





20.	Currently, Claimant's employment case has been at its later stage, or close to the end.  Both Brent Council (ref: 154415) and Westminster Council (ref: TRO/RN/Y3503) in last August/September urged the Claimant to pursue this flat case in order to recover the losses and resolve his current housing problems.  As such, the Claimant first made the friendly offer to the Golden Eagle on 24 August 2005 in order to settle the case.  By surprise the Golden Eagle has never made its response to such offer, which forced the Claimant to make the current claim first through Money Claim Online on 22 September 2005.  Therefore, it is reasonable for the Claimant to ask the court to allow addition of interest to the claim against the Golden Eagle.
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