Here is an outline, which is of course only suggestive. What’s most important for you is to be as consistent as possible. 

1) Choose a theoretical framework that will help you remain focused and consistent throughout the commentary. Although I would not impose any theoretical framework on you, I suggest that postmodern analysis is quite suited for studying the Hays code. Remember, postmodern analysis is part of post-structuralism, a theoretical orientation breaking away from structural models such as Marxism and structural-functionalism. In other words, according to postmodernism, sources of power can be found anywhere in society. 

2) Postmodern analysis of the Hays code should therefore lead you to various sources of power (to define what it is to be an “American”), including, but not limited to, general social forces, (such as economic wealth), specific pressure groups as well as Hollywood producers who influenced the drafting of the code. The end result of this analysis should be a fragmented and often contradictory picture of influences, making it very difficult for the code to be implemented, in fact leading to a moratorium on gangster movies.  

3) Postmodern methodology focuses upon what is clearly said, but mostly on cracks, contradictions, and vagueness in the reasoning implicit or explicit in the Hays code. 

First, read the text in its entirety to get a general sense of it. Second, contextualize the text, using your lecture notes. The code was published in 1930; you should then talk about the need to impose a consensus on national identity at a time there was increased “identity confusion”. You should not forget to mention the 1915 landmark Supreme Court decision excluding films from the First Amendment, resulting in the code being a compromise between various conservative and religious groups as well as Hollywood producers. In the final analysis, you may want to note that the code was a failure, because it is quite difficult to limit speech within a democracy. Remember NO TEXT WITHOUT CONTEXT.

4) After having done that, you should bring out the seeming structure of the text, which is quite easy in the case of the Hays code, as it is outlined in bold cases and Roman numeration. The following are just suggestions of what you should integrate into your commentary.

The Motion Picture Production Code of 1930 (Hays Code)

General Principles

General principles: No picture shall be produced that will lower the moral standards of those who see it.  

3. Law, natural or human, shall not be ridiculed, nor shall sympathy be created for its violation. 

From the beginning there is an assumed consensus around  “one morality”. The code does not see the need (or is it a strategy?) to define the latter.

The concept of natural law can be linked either to 18th-century concept of natural right or biblical scriptures. In both cases, there is assumed universalism around the concept of “right” and by implication “righteousness.”
Particular Applications 

Listing of “strictures” by descending order of crime seriousness:

I. Crimes Against the Law (can be understood as human law or religious law)

Noteworthy: murder is not mentioned in bold cases. Is it the drafters’ mistake or a way to emphasize sex as a more serious crime?

In 1.c: revenge cannot be justified: this idea must be related to religion.

In 2.c: arms can be shown, even if the showing is restricted to the “essential”: vagueness of the concept. It is hard to show arms and not think of killing or murder.

2.4: direct reference to the Volstead Act. Easy to circumvent and almost inapplicable given the unpopularity of the Act. Use your lecture notes.
II. Sex

The general statement must be related to religion. Noteworthy are the sex-negative connotations of the strictures, but easy to circumvent as the mention of “essentiality” is introduced in the text.

In 5 and 6: overt racist statements. Must be related to racism in US culture, eugenicist movement, KKK, even rise to fascism in the US and Europe in 1930.


III. Vulgarity

Attempt to legislate “taste” and assumed consensus around “good taste.”

IV. Obscenity

Same thing. The culture of the “higher classes” is the “appropriate culture”.


V. Profanity

Idem.


VI. Costume

Sex-negativity. Imposition of conservative and religious values on body representations. Easy to circumvent.


VII. Dances

Idem.


VIII. Religion

Noteworthy: all religions should be protected from ridicule or criticism.


IX. Locations

Same as III and IV


X. National Feelings

This notion assumes consensus around the idea of national identity. Students must relate this to the lecture on “identity confusion” in the 30s, not forgetting the socio-economic implications of the Great Depression.


XI. Titles

Same as III and IV


XII. Repellent Subjects
Same as III and IV. Noteworthy: even though hanging (which at the time involved mostly blacks) is considered “bad taste” by the code, it is not altogether excluded, implying that it is possible to represent such a scene “within the limits of ‘good taste’”. Students should comment on the racist implications of such a “stricture”, whereas the code is adamant about excluding representation of “white slavery”.

Reasons Supporting the Preamble of the Code 

Theatrical motion pictures, that is, pictures intended for the theatre as distinct from pictures intended for churches, schools, lecture halls, educational movements, social reform movements, etc., are primarily to be regarded as ENTERTAINMENT. 

Necessity to link art to morality.  Motion pictures have become the most popular art form and therefore have an incredible impact upon people.  This part could actually be commented upon before the first part by students, because it presents the reasons why the drafters thought motion pictures should be controlled more than other art forms, such as books, and sometimes even restricted to specific viewing audiences. On the whole, binary presentation of good vs. bad people and good v. bad taste, with the unambiguous assumption of what is “moral”. Noteworthy in III-G, the distinction between “unsophisticated” rural residents and the urban residents ethically hardened by the processes they go through in large cities.

II. Motion pictures are very important as ART. 

III. The motion picture, because of its importance as entertainment and because of the trust placed in it by the peoples of the world, has special MORAL OBLIGATIONS: 

From here on, the code is a repeat of what has already been said at the beginning, as if reciting or “preaching” was a way to convince. 

Reasons Underlying the General Principles  

I. No picture shall be produced which will lower the moral standards of those who see it.  

II. Correct standards of life shall, as far as possible, be presented

III. Law, natural or human, shall not be ridiculed, nor shall sympathy be created for its violation.

Noteworthy: III-2: courts of the land should not never be presented as unjust: students should comment upon the racist implications of such a stricture, as blacks were then continuously accused of crimes they had not committed, or unjustly punished.

Reasons Underlying the Particular Applications 

Noteworthy: lynching is never mentioned as a form of cruelty or crime.

I. Sin and evil enter into the story of human beings and hence in themselves are valid dramatic material. 

II. In the use of this material, it must be distinguished between sin which repels by its very nature, and sins which often attract. 

This is an important section because it deals specifically with the issue of representation of organized crime. (Note, however, that for the code ‘sex” representations seem to have greater impact upon viewers, as it is listed first.) Students should imperatively relate this section to the lectures on organized crime and Hollywood’s “skirting” strategies to circumnavigate the code strictures.

III. A careful distinction can be made between films intended for general distribution, and films intended for use in theatres restricted to a limited audience

Here the code contemplates the possibility of creating theatres restricted to “mature audiences,” a shy acknowledgement that there might be cultural variations across social groups.

I. I. Crimes Against the Law

II. This is a repeat of the beginning.

II. Sex

III. Vulgarity; IV. Obscenity; V. Profanity;  

VI. Costume (error in the numbering)
VII. Dances
VIII. Religion
IX. Locations
X. National Feelings
XI. Titles
XII. Repellent Subjects
 

5) Conclusion: the Hays code’s strictures, product of various pressure groups including Hollywood producers, highlight cultural assumptions about US society riddled with inconsistencies, contradictions and cracks, which made it easy for moviemakers to circumvent.  Later, a moratorium on gangster movies would eventually be proclaimed.

