STATEMENT OF THE PROBLEM

European countries which had started to live together and to share a continent politically, on one hand has get ready to achieve a rewarding issue . European Union had taken several steps to create a “European Citizenship” and it has continued to develop this idea. This concept is one of the main element to strengthen the European Union’s policy in the period of enlargement. But on the other hand, the existence of a new citizenship concept raises many difficult issues and Europe faces again some subjects that it has dealt with them since its past: Xenophobia, human rights, peace in Europe, discrimination, treaties and conflicts. These subjects become issues of critical importance in Europe, which aims to be a federation in the future. The European Citizenship is one of the key instruments of the Union in its ambitions to strengthen the promotion of the rights and interests of the nationals of its Member States. Adding that it marks a new stage in the process of creating an ever closer Union among the peoples of Europe. A new European citizenship in parallel with the previous citizenship of the different Member States raises several questions of interest for not only the future Member States but also old Member States of European Union.

The policy analysis builds on and contributes   to a critical reconsideration of citizenship. The central question is about the contribution of citizenship rights to an understanding of the EU as a whole, then it seems feasible to put the puzzle of citizenship policy together according to its recent situation. European citizenship is conferred automatically on nationals of member countries, but seems to be short of content in the absence of a common currency, a common language, a common history or any strong constituent symbols. Some form of European civic instructions or common historical references will be essential for the realization of a cultural Europe resting on the multiplication of these symbols. Forty years is a short period for the construction of a common cultural identity among individuals who were in conflict not so long ago, and who have no consciousness of a collective identity. Only when the lessons of the past, memory, the creation of traditions, have been brought to bear on the development of a new citizen's voluntary and political identity, European citizenship will fully be achieved and for this achievement it needs a long time.  

In order to contribute to existing problems of European citizenship and identity, the European Convention has been settled after the Nice Treaty. As a debate platform, that is composed of not only the present Member States but also candidates, the convention will contribute to endeavor creating solutions. 

HISTORY OF THE PROBLEM

Union citizenship and the rights accompanying it must be seen in perspective in order to understand the dynamics of the process launched by the Treaty setting up the European Economic Community (signed in Rome in 1957). This Treaty gave people the right to move freely within the European Community. Free movement of people was closely linked to economic status as employee, self-employed or service provider. The right of residence throughout the Community was first given to employees and the self-employed and members of their families in conjunction with the right to work there. 

The Single European Act (1986) wrote provisions into the Treaty of Rome to establish an area without frontiers and to abolish checks on persons at internal frontiers, irrespective of nationality. Unfortunately, this area was not established before the scheduled date of 31 December 1992. But in 1990 the Council, acting under the Single Act, extended the right of residence to persons who are not engaged in an occupation, provided they have sufficient resources and social insurance cover. The final stage in attaining the general right to movement and residence was its incorporation in the concept of Union citizenship in the Treaty on European Union (1992). In 1997 the Amsterdam Treaty produced a political solution for further progress on free movement, incorporating the Schengen Agreement** into the Union Treaty (although some member states wanted to have special status and will retain controls at their border with other Member States). 

As early as the Paris Summit in 1974, attempts had been made to define the "special rights" to be conferred on nationals of the European Economic Community as it then was. In 1992 the EU Treaty wrote Union citizenship into the Treaty establishing the European Community (Article 17, ex Article 8). After the signing of the Treaty, the Declaration by the Birmingham European Council in October 1992 made clear that "… citizenship of the Union brings our citizens additional rights and protection without in any way taking the place of their national citizenship". A Declaration attached to the Treaty setting up the European Community notes that "the question whether an individual possesses the nationality of a Member State shall be settled solely by reference to the national law of the Member State concerned".

The Treaty on European Union, by establishing Union citizenship, confers on every Union citizen a fundamental and personal right to move and reside freely without reference to an economic activity. The right to vote and to stand as a candidate in elections to the European Parliament and in municipal elections in the Member State in which he/she resides and the right to protection by the diplomatic or consular authorities of any Member State in a non-member country are a concrete expression of the feeling of common citizenship. Directives adopted in 1993 and 1994 laid down the rules for giving effect to these rights. The same Treaty makes it possible to strengthen and amplify these rights. 

However, European citizens still encounter real obstacles, both practical and legal, when they wish to exercise their rights to free movement and residence in the Union.

ADDITIONS BY THE AMSTERDAM TREATY

Amendments have been made to Articles 17 and 21 (ex Articles 8 and 8(d)) of the EC Treaty, which define European citizenship. 

Firstly, the Amsterdam clarifies the link between European and national citizenship. It states unequivocally that "citizenship of the Union shall complement and not replace national citizenship". Two practical conclusions follow from this:

· it is first necessary to be a national of a Member State in order to enjoy citizenship of the Union; 

· European citizenship will supplement and complement the rights conferred by national citizenship. 

Moreover, the Amsterdam Treaty has established a new right for European citizens. Every citizen of the Union can now write to the European Parliament, the Council, the Commission, the Court of Justice, the Court of Auditors, the Economic and Social Committee, the Committee of the Regions or the Ombudsman in one of the twelve languages of the Treaties and receive an answer in the same language. 

As a reminder the twelve languages are: Danish, Dutch, English, Finnish, French, German, Greek, Irish (Gaelic), Italian, Portuguese, Spanish and Swedish. 

Lastly, a new paragraph has been inserted in the preamble of the EC Treaty. It confirms the commitment by the member states to the education of their peoples. Each member state undertakes "to promote the development of the highest possible level of knowledge (…) through a wide access to education and through its continuous updating". 

* Treaty of Amsterdam
The Treaty of Amsterdam is the result of the Intergovernmental Conference launched at the Turin European Council on 29 March 1996. It was adopted at the Amsterdam European Council on 16 and 17 June 1997 and signed on 2 October 1997 by the Foreign Ministers of the fifteen Member States. It entered into force on 1 May 1999 (the first day of the second month following ratification by the last Member State) after ratification by all the Member States in accordance with their respective constitutional requirements.

From the legal point of view, the Treaty amends certain provisions of the EU Treaty, the Treaties establishing the European Communities and certain related acts. It does not replace the other Treaties; rather, it stands alongside them.

** Schengen (Agreement and Convention)

By the Agreement signed at Schengen on 14 June 1985, Belgium, France, Germany, Luxembourg and the Netherlands agreed that they would gradually remove their common frontier controls and introduce freedom of movement for all individuals who were nationals of the signatory Member States, other Member States or third countries.

The Schengen Convention was signed by the same five States on 19 June 1990. It lays down the arrangements and guarantees for implementing freedom of movement. It amends the relevant national laws and is subject to parliamentary ratification. Italy (1990), Spain and Portugal (1991), Greece (1992), Austria (1995), Sweden, Finland and Denmark (1996) have since joined the list of signatories, while Iceland and Norway are also parties to the Convention.

The Agreement and the Convention, together with the declarations and decisions adopted by the Schengen Executive Committee, make up what is known as the Schengen acquis. When the Treaty of Amsterdam was being drafted, it was decided to incorporate this acquis into the European Union from 1 May 1999 onwards, since it relates to one of the main objectives of the single market, i.e. the free movement of persons.

For that purpose, the Council of Ministers first identified the measures which formed the real "Schengen acquis". Subsequently, in order to give them a legal basis, it established whether they came under the new Title IV (Visas, asylum, immigration and other policies related to the free movement of persons) of the Treaty establishing the European Communities or Title VI (Provisions on police and judicial cooperation in criminal matters) of the Treaty on European Union. 

The legal incorporation of Schengen into the European Union was accompanied by integration of the institutions. The Council took over the Schengen Executive Committee and the Council's General Secretariat took over the Schengen Secretariat.

An agreement was signed on 18 May 1999, between the European Union and Iceland and Norway, countries outside the Community which are party to Schengen. It associates them with the implementation and development of the Schengen acquis, and sets out how they are to participate in the free movement area in the European Union.

It is still possible for a smaller number of Member States to pursue reinforced cooperation between them if they so desire. Although there has been some regulations in the previous treaties, Citizenship of the union still remains as an insufficient legal statute. Most of the Europeans think that this statute grants quite worthless rights and must be developed. According to some Europeans, Europe solely advances in economic integration, but as far as political integration is concerned it goes at snail pace.

To accelerate the political integration and to prepare a constitution for Europe, a new Convention has been launched in the European Union Body,: The European Convention. The chairman of this convention is Mr. Valèry Giscard d`Estaing(1). Today, this convention continues working with many Draft Constitutions prepared by different jurists. (2)

"The Constitution reaffirms, with due regard for the powers and tasks of the Union and the principle of subsidiarity, the rights as they result, in particular, from the constitutional traditions and international obligations common to the Member States, the Treaty of European Union, The European Convention for the Protection of Human Rights and Fundemental Freedoms, the Social Charters adopted by the community and by the Council of Europe and the case-law of The Court of Justice and The European Court of Human Rights."

       From the Preamble of the Fundamental Rights of 







      a Draft of European Constitution (3)

The Constitution of Europe is Planned to be valid by 2005. This new constitution will respect the current national constitutions and laws.

"The right to marry and the right to found a family shall be guaranteed in accordance with national laws governing the exercise of these rights."

"3. The freedom to found educational establishments with due respect for democratic principles and the right of parents to ensure the education and teaching of their children in conformity with their religious, philosophical and pedagogical convictions shall be respected, in accordance with national laws governing the exercise of such freedom and right."

"The freedom to conduct a business in accordance with Union law and national laws and practices is recognised."
Articles From a Draft of European Constitution(4)
This means that we are still at the beginning of the integration process, because there are still many conflicts between the national laws.

"In the preliminary draft treaty put forward by the Praesidium(5), as indeed in the other models, the basic idea is still that the Union will formally remain an international organisation based on intergovernmental treaties enshrined in international law. Thus the Draft "Treaty Establishing a Constitution for Europe" proposed by the Praesidium would take the form of an international law treaty between the Member States. This despite the fact that the new treaty is intended to codify special features of Union law which could justifiably be defined as constitutional in content."

From a Contribution of a member and an alternate member of the Convention(6)

Although the European Citizenship and the idea of European Identity still has much way to go, the new constitutional treaty will be an important step for the political integration process. The problems take time to be solved, and Europe takes it easy; because any form of a commonwealth without strong roots would be temporary.

PROBLEMS AND EVOLUTİONS

1) European citizenship

"Citizenship of the Union is hereby established. Every person holding the nationality of a Member State shall be a citizen of the Union. Citizenship of the Union shall complement and not replace national citizenship" (Article 17 of the Treaty establishing the European Community).

It is said that  this  establishment gives the ordinary citizen a deeper and more tangible sense of belonging to the Union. But it is also argued  that the concept of “european citizenship” influences  “the national citizenship” in negative ways. It is important to understand how the issue of Europe connects with European citizens within and beyond national political processes and to map changes over time.

Rigths of European citizens

With the Treaty of Maastricht, the link between the citizens in the Member States and the European Union became more direct, with the creation of the concept of European citizenship, which introduced a series of civil and political rights. These rights were further developed by the Treaty of Amsterdam, which also specified the link between national citizenship and European citizenship 

In concrete terms European citizenship confers four specific rights on all nationals of EU Member States: 

· the right to move freely and to reside on the territory of the Member States (Article 18 of the EC Treaty); 

· the right to vote and to stand as a candidate in elections to the European Parliament and in municipal elections in the Member State in which he resides, under the same conditions as nationals of that State (Article 19 of the EC Treaty); 

· the right, in the territory of a third country in which his country is not represented, to protection by the diplomatic or consular authorities of another Member State, on the same conditions as the nationals of that State (Article 20 of the EC Treaty); 

· the right to petition the European Parliament (Article 21 of the EC Treaty) and the right to apply to the ombudsman (Article 21 of the EC Treaty) in order to bring to his attention any cases of poor administration by the Community institutions and bodies, with the exception of the legal bodies. 

It also means, following the entry into force of the Amsterdam Treaty (see, on this point the guide to the Amsterdam Treaty):

· the right to apply to the European institutions in one of the official languages and to receive a reply in that language (Article 22 of the EC Treaty); 

· the right to have access to European Parliament, Council and Commission documents under certain conditions (Article 255 of the EC Treaty). 

The right to move freely and to reside on the territory of the Member States

Free movement of people has existed since the foundation of the European Community in 1957. It was introduced from an economic point of view, since the right was linked to a persons status as a salaried worker. The right was then extended to self-employed persons and service providers. Family members were entitled to the same rights. In effect, free movement of people was part of the broader project of realising a common market with free movement of capital, goods and services.If at the start of the European Community, freedom of movement for people was only envisaged for economic reasons, this right has been extended during the years to encompass all categories of citizens . In 1990, three directives were adopted, which guarantee the rights of residence to categories of persons other than workers: retired persons, students, and inactive people.In 1992, the Maastricht Treaty introduced the concept of citizenship of the European Union which confers on every Union citizen a fundamental and personal right to move and reside freely without reference to an economic activity. The Amsterdam Treaty, which came into force in 1999, further strengthened the rights linked to European Union citizenship.
The new legal and political environment entailed by EU citizenship has allowed for a fresh look to be taken at arrangements for EU citizens to exercise their rights and for the creation of a single set of rules governing freedom of movement.

Union citizens should be able to move between Member States on similar terms as nationals of a Member State moving around or changing their place of residence inside their own country.

The right to move freely throughout the EU territory is one of the basic EU rights. It allows persons to move freely from one country to another whether to travel, reside, work or even retire.Yet, it is one thing announcing this principle and quite another putting it into practice. Many countries have traditionally had layers of national rules and bureaucracies that discourage people from moving. Furthermore, ethnic differences, culture and traditions as well as languages remain practical barriers to free movement in the EU. This is why most EU citizens are happy to stay in their country and less than 2% have actually moved to another EU country despite having the right to do so. 

The free movement of persons applies to different categories of EU citizens who may be classified as follows: (a) people moving simply as tourists – this is free movement in its most common form; (b) students seeking to study in another EU country; (c) workers seeking to work in another EU country; (d) pensioners seeking to retire in another EU country and (e) family members who are dependent on any of the above. 

Upon entry into another EU country, EU citizens have the right to pass freely through a different channel from other travellers – known as the blue channel – and not be subjected to customs controls. In addition, in all EU countries except for the UK and Ireland, EU citizens may pass without even any passport control (known as the Schengen area). 

However, there are still a number of procedures to be followed. For instance, there are forms, including social security forms that must be filled in and taken along at all times. 

In addition, if a licence, warrant or qualification is required to work in a particular job, then workers must apply for recognition of qualifications and have them recognised by an authoritative body in the host country before they can start working. In a number of cases, they may have to undergo a period of further training or an aptitude test. 

On the other hand, in the case of work where no qualification or licence is necessary the right to obtain a work permit is automatic. For example, if no licence is needed for a person to work as a plasterer in the UK, then there ought to be no procedural requirements for a person going there for that purpose. On the other hand, if say, a licence is required for the same job in Italy, then an EU citizen going there for that purpose must obtain the national or local licence before being able to start working. 

Note that whether a licence, warrant or qualification is required, this is not something that is decided by the EU but by that particular country where one wants to work. Every EU country has the right to regulate different work sectors how it likes. Clearly, these things must be checked beforehand although there are ways to help make this easy. 

Students need only a valid identity card or passport if their period of study is less than three months, although in some Member States, they may be required to register with the local authorities. For more than three months, students must be enrolled at an approved educational establishment; covered by adequate health insurance and must have sufficient financial means to avoid becoming a financial burden on the host country. 

Pensioners too must prove that they have sufficient financial resources and health insurance so as not to be a burden on the social security system in the country in which they choose to live. They are entitled to receive their social security contributions from the country in which they worked. But, of course, they cannot expect to retire in a country and obtain a retirement pension there without having worked or contributed to taxation in that country. 

For stays of less than six months, the only requirement on Union citizens is that they possess an identity document. The host Member State may require the persons concerned to register their presence in the country within a period of not less than two weeks.The right of residence for more than six months remains subject to certain conditionsUnion citizens acquire the right of permanent residence in the host Member State after a four-year period of legal residence. This right of permanent residence is no longer subject to any conditions. The same rule applies to family members who are not nationals of a Member State and who have lived with a Union citizen for four years. The right of permanent residence is lost in the event of more than four successive years' absence from the host Member State. People seeking employment too may not be a financial burden on the country where they want to find work. They must prove that they are genuinely looking for work, and if after three months (in some countries six) their efforts are unsuccessful, they may be asked to leave.

Despite impressive advances, EU citizens may still face problems when they move to another Member State. Common difficulties concern notably the lack of information about the extent of their rights, lengthy administrative procedures in obtaining residence documents.İn addition to this , there is no a reaching a  whole understanding of the “social security” between the Member States.Therefore, the applications of some rights are not the same in all Member States. It is accepted that Union citizens or members of their family may be expelled from the host Member State on grounds of public policy, public security or public health , but  it is not found any criterions of the public policy, public security or public health in the founding pacts or in the regulations of the derivative  law. Therefore, Member States have the right to determine their own expilications of these concepts. This situation is on of the blocage for the Union the have a federal construction and to strengthen  the global view of the citizenship in the future.
The right to vote and to stand as a candidate in elections to the European Parliament and in municipal elections in the Member State

EU citizens residing in a Member State of which they are not nationals have the right to vote or to stand as a candidate in municipal  and in  European elections of the  Parliament.

Council Directive 93/109/EC of 6 December 1993 lays down detailed arrangements for the exercise of these rights. The terms of the Directive do not affect the Member States' own provisions governing the conditions under which their nationals may exercise the right to vote or stand as a candidate for the election of representatives to the European Parliament, even if the persons concerned reside outside the electoral territory of the country in question.

The requirements for being entitled to vote or stand as a candidate in the Member State of residence are to be EU citizenship; to reside in the Member State where the vote is cast or where the person concerned is standing as a candidate; to be  compliance with the provisions applicable to nationals of the Member State of residence as regards the right to vote or to stand as a candidate (principle of equality between national and other EU voters). 

It is up to each Member State to indicate, if necessary, which persons are to be considered as nationals.No-one is allowed to vote more than once or to stand as a candidate in more than one Member State at the same election.

EU voters cannot be entered on the electoral roll of the Member State of residence unless they have previously expressed the wish to do so. Anyone opting to vote in the Member State of residence is no longer entitled to vote in their country of origin. EU voters who are entered on the electoral roll of their Member State of residence are obliged to vote if voting is compulsory in that country.

With regard to loss of the right to stand as a candidate   the principle applying is that of concurrent disqualification in both the Member State of residence and the Member State of origin; an application to stand as a candidate must be supported by an attestation from the Member State of origin certifying that the person concerned is not disqualified from standing. 

The Member State of residence is at liberty to decide whether or not to take account of the fact that a person is deprived of the right to vote in the Member State of origin.

EU voters are required to produce certain documents in support of their request to be entered on the electoral roll under the same conditions as are applicable to nationals of the country in question. Member States may require additional criteria to be fulfilled. Means of redress are available to EU citizens if they are refused entry on the electoral roll or if their application to stand as a candidate is rejected.

Derogations and transitional provisions, with the period of residence constituting the basic criterion, may be applied   in any Member State in which the nationals of other Member States residing in its territory who are of voting age represent more than 20% of its electorate; in Member States which have granted, to nationals of other Member States residing in their territory, the right to vote for the national Parliament; to EU citizens who already have the right to vote in elections to the European Parliament in the Member State of residence.

The right to vote and to stand as a candidate in elections to the European Parliament and in municipal elections in the Member State in which he resides, under the same conditions as nationals of that  is an important step to make participate the european citizens to the political issues of the Union.Due to the practice of this right , the citizens which live in the Member States of the Union can find the chance to understand the real meaning of the european citizenship.By this way , they can also become more aware of how they are important for the decision mecanisme of the European Union.But the participation of non-nationals in the European parliamentary elections was perceptibly less than that of nationals. It was also the case in municipal elections in those places in which this right was exercised (Luxemburg, Italy, certain German and Austrian Länders, Finland, the United Kingdom). To permit a real political participation of non-nationals, it will be necessary to enlarge these rights : freedom of expression, right of association, status of political parties.                                                                                                                                                 This right had existed for the citizens of the  Union in some  Member States before  this application in all Member States. For instance, During the direct election of the European Parlement , the citizens  of the other Member States who had been living in Ireland had already the right to vote.A similar application had also existed in Holland . Thus ,  it  is known that this right is not a new, original invention. It is the development  of a right  which had  existed before.                                                                                                                  In addition to this , in spite of  its existence, the right to vote and to stand as a candidate in elections to the European Parliament and in municipal elections in the Member State in which he resides is subjected to some restrictions  in the practice .One of the main restrictions is that this right is supposed to be applied according to conditions determined by the European Consul. Up to this point , Consul let the Member States  arrange this right in  their proper  order if they have any special situations. An other problem is that the Consul determines the conditions of the Member States by the unanimity which is known as a handicap to take decisions in favour of the majority’s opinions .Futhermore , European Parliament in spite of  being a body as the representative of the european citizens has only an advisory role in this subject. An other point is that the citizens of the Member States which reside in another country of the Union has only the right to vote or to stand as a candidate in the European Parliament’s or municipal elections. Why It is not done for the national or regional elecitons? In the case that the european citizens had been already integrated with the social life of the country where they reside , the fact that they are not to vote in the national or regional elections occuring in this country does not seem a realist application.

The right to apply to the ombudsman 

The institution of the European Ombudsman was created by the Maastricht Treaty in 1992. The European Parliament elected the first European Ombudsman, Mr Jacob Söderman, former Ombudsman and Minister of Justice in Finland, in 1995. The European Parliament re-elected Mr Söderman in October 1999 for a new five-year term.The European Ombudsman is appointed by the European Parliament after each election for the duration of Parliament's term of office He is empowered to receive complaints from any citizen of the Union or any natural or legal person residing in a Member State concerning instances of maladministration in the activities of the Community institutions or bodies (with the exception of the Court of Justice and the Court of First Instance).For instance many of the complaints lodged with the European Ombudsman concern administrative delay, lack of transparency or refusal of access to information. Some concern work relations between the institutions and their agents, recruitment of staff and the running of competitions. Others are related to contractual relations between the institutions and private firms, for example in case of abrupt termination of a contract.

Where the Ombudsman establishes an instance of maladministration he refers the matter to the institution concerned, conducts an investigation, seeks a solution to redress the problem and, if necessary, submits draft recommendations to which the institution is required to reply in the form of a detailed report within three months. You can also file a complaint directly to the European Commission in the case of a suspected breach of Community law. For example, you may feel that a law has not been implemented in full, or at all. The Commission will look into it, and if it feels you are correct, may take a case directly to the European Court of Justice. A brochure entitled "The European Ombudsman - Could he help you?" containing a complaint form is available from the Ombudsman's office. Every year, the Ombudsman presents his Annual Report to the European Parliament. The Annual Report is translated into all the official languages of the Union. The Ombudsman also has a Website on the Internet which provides detailed and updated information on his activities. Finally, the Ombudsman makes official visits to all the Member States, which enables him to present his work directly to the citizens.

The right to petition the European Parliament

 The right of petition is the right which every citizen of the European Union enjoys, individually or in association with other citizens, to submit a request to the European Parliament or to table a grievance before it on any subject which falls within the spheres of activity of the Community and concerns him or her directly (Articles 21 and 194 of the EC Treaty, formerly Articles 8d and 138d). – 

An european citizen can petition about a request arising from a general need (e.g. protection of the natural or physical heritage);an individual grievance (e.g. recognition of social security, pension or family allowance rights, etc.);an application to Parliament to take a position on a matter of public interest (e.g. human rights, protection of the environment, etc.).

In all cases, the subject of the petition must fall within the remit of the European Union. The major European Union principles and objectives include freedom of movement for people, goods, services and capital;non-discrimination on the grounds of nationality;equal treatment for men and women; tax harmonisation;development of research and technology;the right to education, training and health;protection of the environment.

Parliament's Committee on Petitions considers whether such requests are admissible. Where it sees fit, it may put a question to the Ombudsman. When drawing up an opinion on a petition deemed to be admissible, it may ask the European Commission to provide it with documents or information.

The Treaty of Amsterdam added a new paragraph to Article 21, stating that every citizen of the Union may write to any of the institutions, including the Committee of the Regions and the Economic and Social Committee, and to the Ombudsman in any of the official Union languages (including Irish) and receive an answer written in the same language.

İt is obvious that since this projet has been created and  has been gone into effect, several european citizen applies to these organisations  about their problems. İt is an effective  way for them to express their complaints  in front of the official european institutions .İn addition to this, now as the information services about “European Citizenship”and the other european issues have been improved(it exists a lot of internet sites considering this subject), it is easier to be  informed before the past. Many people consider European citizens to have worthless rights. For example, the right of appealing to the European Ombudsman only deals with matters under EU jurisdiction. The right of petition to the European Parliament already existed and has to do with a Parliament which is not strong.The problem is how many european citizens are aware of these  rights? How often do they use it? And  do they always make their complaints to the right institution?And as the understanding of “ social security” is not the same in the each member state, is it totally possible and equal everywhere the application of these rights?
The right, in the territory of a third country in which his country is not represented, to protection by the diplomatic or consular authorities of another Member State

The objective of this right is to establish a common system of protection for Community nationals in third countries.This is the decision of the representatives of the governments of the Member Sates meeting within the Council of 19 December 1995 regarding protection for citizens of the European Union by diplomatic and consular representations.The right  contains these objectives.
1. The Decision stipulates that every citizen of the European Union located in the territory of a third country is entitled to the consular protection of any Member State's diplomatic or consular representation.

2. The conditions for entititlement to this protection are as follows:

· the absence, in the territory in which the citizen requesting protection is located, of: 

- accessible permanent representation;
- an accessible Honorary Consul competent for such matters, of his own Member State or another State representing it on a permanent basis;

· production by the citizen requesting protection of proof of his nationality (passport, identity card or other document) for the diplomatic or consular representation approached. 

3. The diplomatic or consular representation giving protection must treat the person seeking help as if he were a national of the Member State which it represents. 
4. The protection must cover: 

· assistance in cases of death; 

· assistance in cases of serious accident or serious illness; 

· assistance in cases of arrest or detention; 

· assistance to victims of violent crime; 

· the relief and repatriation of distressed citizens of the Union. 

5. Any other type of assistance may be given to any citizen who requests it.
6. The Decision also specifies the conditions under which financial aid shall be granted to the citizen requesting it, and the way in which it shall be repaid. 

7. The Decision is to be reviewed five years after its entry into force. 

Deadline  for implamentation of the  legislation  in the member states  is not applicable.

This decision about the date of entry into force is become definite when all the Member States have notified the General Secretariat of the Council that the procedures required by their legal systems for the Decision to apply have been completed. 

It should be indicated that the right to have diplomatic and consular protection from the authorities of any other member state concerns solely the Europeans that visit a third country in which there are no embassies or consulates of its own state.And it should be mentioned that although the context of this right seems cristal clear, it exists still some questions about it . For instance, if there is more than one consulate of Member States in the third country, to which consulate the european citizen will apply  for protection , is the application of diplomatic and consular protection is the same in each consulate of Member State? Moreover, this protection seems to be applicated only in the urgent actions.A citizen should wait that a death, an serious illness or a violent crime happens to benefit of this protection? İn addition to this, if any problem occurs up to this point, its national country is responsable for this european citizen. So it  is not found a contradiction concerning this point?

2)Identity

I. EUROPEAN IDENTITY


Beyond the existing icons of Europeanisation, there is a circulating idea on the need of consciousness of European identity which is being systematically sponsored by the European Union. A European identity is necessary for the European Union to avoid "fragmentation, chaos and conflict" of every kind (military , social, economic and political) and to help achieve cohesion, solidarity, subsidiarity, concertation and cooperation. Almost all potential sources of a European identity are welcome: political and ideological beliefs, economic theory, culture, history, geography, ethnic common destiny, etc. But they all have to be subjectively effective. As Hans Van Den Broek suggests, European identity has to crystallize. That is to say Europeans have to increase the feeling of belonging together, sharing a destiny; so that the notion of “European citizenship” will also be more efficient. Otherwise the threat of dissolution will come from both inside and outside. 
However, European Union is still having a lot of problems concerning the European Identity and which are to be solved. 

II. EUROPEAN IDENTITY : PROBLEMS ON THE WAY TO DEFINE IT

     - TERRITORIAL AND NATIONAL  IDENTITY  

The European Union is a young and still incomplete community composed of old communities. Its member states still possess a fairly strong identity. Thus , European identity is, for most Europeans, weaker than their national identities. But let us not limit ourselves at the national level. In several countries, regional identity is stronger than national identity. This is the case in Belgium, much of Spain and the United Kingdom. Regional and local attachments are about as intense as national attachments in several Western European countries. One source of this is that in many parts of Europe there is a misfit between nations and states: Scotland, Wales, the Basque Country, Catalonia, Corsica, are merely the best known examples. But even in nation states like France, Greece, or Gemany citizens tend to form strong local and regional identities alongside their national identity, and the same citizens tend to consider their national identity superior to their “European” identity. 
 TABLOO

In conclusion, as the scheme shows us, the “Europeans”  have a lack of idea of belonging to the Union, which influences negatively the strenght of the European Identity.

 - LACK OF PRESENTATION 

The European political architecture is complicated and people have difficulties in distinguishing between the Council of Europe and the European Council, for example. Both the Council of Europe and the European Union share the same symbols, which is, in itself, positive,  nevertheless occasionally adds to confusion. For many in the Western part of the continent, the European Union is a synonym to Europe. But they are not to blame. It is up to the governments and the European institutions to explain  to Europeans, and sometimes to themselves - who is who, who is doing what and why.
-  EASTERN COUNTRIES: HIGHLY DIFFERENT CULTURES 

Bulgaria, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania, Slovak Republic, Slovenia, Cyprus..etc. If the present candidates for accesion are eventually successful, the EU will stretch from the Arctic to Cyprus and from Ireland to Estonia. The considerable economical, political and cultural diversities between candidate countries present major strategic problems within the EU. Adding that, all of these new countries will “enlarge” the definition of the European Identity because they add new languages, historical past, cultures and the heritage of a totally different political system, the Soviet communist system. Consequently, the enlargement through the East is frequently described in terms of a “widening” of the Union. 

- CONVENTION : EUROPEAN CONSTITUTION

What is widely known as Maastricht Treaty (Treaty on European Union, published on July 29, 1992) emphasizes the European identity as a goal to achieve in military defense, based on a common defense, being independent and asserting its identity on the international scene. As the Declaration on Western European Union (WEU) reads, one step of critical importance to build such a "genuine European Security and defense identity" is the progressive merger of Western European Union and European Union, by means of which the WEU would become the "defense component" of the Union (today there are members of the European Union which are not members of the WEU). Such  understanding of defense identity is effective today, as is shown by Mrs. Agnelli's outline of the priorities of Italian Presidency for the first semester of 1996, delivered to the European Parliament on 1/18/96: "External Security. The European U nion must assert its external identity by exercising an "irreplaceable" stabilizing influence..." However, the Treaty only links identity to defense. A report on the functioning of the Treaty released on 5/10/95 broadens the meaning to all Union's external dealings "where it will have to bring a genuine European identity to bear".

On the other hand, Article F of the Maastricht Treaty reads "Union shall respect the national identities of its Member States". Taken together, these two aspects (European identity and respect for national identities) set up a segmentary-type model of belongings. It is the same model that Shore reports(1993) having seen pictured by European Administration representatives when asked about the issue. As we shall see, the Union is perfectly aware that such a model deals with a problematic integration. In spite of that, the "hierarchical levels of belonging" tell us that the Union is to get a consciousness and a culture of the same kind of the nations. Only national identity is visible: other sources of a plural culture coming from outside the national id entity (immigration), or below the national level (regions, ethnonational minorities, social movements) do not appear to make the selection.

3)European Convention

This multi-constitutional system will be far away from solving most of the paradoxical situations: In most of the drafts of European Constitutions, it is seen that the article about defining the citizens of the Union remains almost the same as it has been in Treaty of Maastricht:

"Citizenship of the Union is herebly established. Every person holding the nationality of a member state shall be a citizen of the Union. Citizenship of the Union shall complement and not replace national citizenship."

                                                                                        Treaty of Amsterdam, 1997

Every person holding the nationality of a member state shall be a citizen of the Union. Citizenship of the Union shall complement and not replace national citizenship."

          From a Contribution of a Member








      of European Convention(7)

As seen in these articles, the only way to access to the Citizenship of the Union is by holding the nationality of a Member State. But: the seme person coming from a third country with the same circumstances will be treated in a very different way in different states. In some states, this person would get the nationality and, therefore would become an European Citizen; whereas in other states, this individual would be excluded of nationality and European Citizenship. 

Until recent important changes, Germany`s legislation kept on being based essentially on the blood right. German nationality was denied to a third generation Turk, although he/she and his/her parents were born in Germany, meanwhile it was granted automatically to any ethnic German coming from the old Soviet Union, although he/she didn`t know anything about about German language or culture. In other countries, as France, this same person would have already acquired the French nationality, and in consequence, the European Citizenship

BLOC  POSITIONS

EUROPEAN PEOPLE’S PARTY (CHRISTIAN DEMOCRATS) AND THE EUROPEAN DEMOCRATS

We believe that economic and social cohesion are indispensable if we are to include all countries in a general wave of prosperity and opportunities. What our citizens want is cooperation, not strife - cooperation based on mutual loyalty and a sense of responsibility.

We want to reinforce judicial cooperation to create a genuine area of freedom, security, and justice. Only an effective European police is in a position to fight the scourge of international crime. Often invisible, controlled by highly organised and well-capitalised criminals, this new, global underworld risks corrupting not only commerce but, if we are not vigilant, whole societies.

We call for the harmonisation of European legislation in the areas of asylum and immigration, with uniform criteria at all European borders. The right to asylum within the European Union must be based on reciprocal confidence between Member States and full respect for human rights. Victims of poverty, war, and natural disasters, deserve generous European aid.

We believe in an open, pluralist, and diverse Europe, and we are committed to safeguarding it. We regard our different languages, cultures, and histories as enriching. All of them must be allowed free expression. Our vision of Europe is one which respects, protects, and promotes its diversity of identities and cultures.

EUROPEAN GREENS

Democracy is being challenged by the domination of market forces and globalization. Legislative power has been shifted to the European Union without any real strengthening of the powers of the European Parliament. Europe needs more democracy: on the regional, national and European level. 

Current methods such as Intergovernmental Conferences have failed to produce an adequate democratic reform of the European Union. The European Union needs to be democratically constituted. The people's elected representatives in the European Parliament and the National Parliaments must be fully informed and included. 

The Greens call for:

-a public "constitutional" debate on the future of Europe in which all members of society can participate. 

-Creation of a European fund for refugees, which partially reimburses the costs member states make for the reception and integration of refugees. 

Human Rights and Citizenship

Guaranteed human rights are a cornerstone of a democratic Europe. However, the European Union has not signed the Human Rights Convention. Specific measures should be taken against any discrimination on the basis of gender, age, disability, sexual orientation and identity, ethnicity or religion.

The fundamental democratic rights of all residents in every Member State should be guaranteed and respected. Their freedom of movement particularly needs to be guaranteed. A framework directive on a statute for resident citizens from third countries should be adopted at the European level, including specific rights to family reunification and access to employment as well as electoral rights.

The Greens call for:

-adoption by the European Union of a charter guaranteeing civil rights as well as social, economic and ecological rights as an essential part of its founding treaty. 

-easy access to citizen status in both their country of residence and in the European Union for citizens of third countries who have legally resided in an EU country for three to five years, with the option of retaining the nationality of their country of origin (double nationality). 

-recognition of the right to asylum as a fundamental right of the individual, respected in all EU countries. The Geneva Refugee Treaty should be enshrined in the EU Treaty, in a way which guarantees full judicial review by the European Court of Justice. 

-access to refugee status for persons fleeing from war, including civil war, racism, sexual mass violence and from natural and ecological catastrophes. 

EUROPEAN LIBERAL DEMOCRATS

Empowering the European citizen

Liberal Democrats place a high value on the development of the concept of citizenship. A shared sense of community is the foundation for democracy. Civil liberty and a respect for civic society are at the heart of European culture. The European Union needs a political system that safeguards our liberties and defends these values.

For Liberal Democrats, the growing European affinity of the citizen is not a substitute for state or national identity but a supplement to it. European citizenship contributes to a greater awareness of living within a political community under the rule of law, and underpins the concept of freedom of movement within the Union.

We adhere strongly to the belief that government should be as decentralised as practicable. The participation of the citizen is strongest in the local community. European Liberal Democrats are committed to the revitalisation of local government and are working to galvanise the development of the regions.

Political parties are also important in encouraging citizens to take an active part in economic, political and social life. ELDR wishes to build further the role of political parties at the European level, and to introduce a system of transnational electoral lists of the European political parties. ELDR highly values electoral systems based on the principle of proportional representation and demands that a European election law is designed along this principle.

A modern European society will be one in which political self-expression is enhanced, and in which men and women have true equality. Europe's system of governance must fully reflect the growing pluralism of society, the increasing autonomy of the citizen-elector and the rights of minorities to decent representation.

In Europe's information society, equality of access to high quality education and secure freedom of expression must be universal. European Liberal Democrats insist upon the full application of the principles of open government. European citizens must be directly informed by the European Union in the languages of the respective member state.

ELDR would increase access of the EU citizen to the European Court of Justice, as well as reinforce the powers of the Ombudsman.

EUROPEAN SOCIALISTS

Culture

- Maintain cultural diversity in Europe 

- Promote diversity by using telematic networks 

- Learn from best practice in Member States     

European Citizenship

- The free movement of people is an important aspect of European citizenship. 

- Need for concrete EU social and economic policy action 

- Harmonise education systems to facilitate mobility    

 The concept of being a citizen of the European Union was introduced by the Maastricht Treaty in 1991. The aim here was to further involve the citizen in the European integration process by strengthening his/her participation and his/her rights, and by promoting the idea of a European identity.

Also, the Cardiff European Council (June 1998) concluded by stating that "the Member States and all the EU institutions must maintain their efforts to bring citizens closer to the European Union by making the EU more transparent, more comprehensible and closer to its everyday life". 

Need for concrete EU actions

The PES Group believes that a citizen’s involvement in European construction and feeling that they are European also takes place through concrete EU actions in the areas of economic and social policy, the protection of the environment, and information. 

The awareness of European citizenship needs to be strengthened through the promotion of symbols of EU belonging and through the harmonisation of educational systems so as to facilitate the mobility of children.

Free movement of people

The free movement of people is an important aspect of European citizenship in the view of the PES Group. Currently, the right of EU citizens to enter another Member State and reside there is governed by complex legislation (two Regulations and nine Directives!) based on several legal bases of the EC Treaty covering different categories of citizens. 

The European Commission has also responded to the need for a new approach by drawing up a new proposal for a Directive "relating to the rights of EU citizens and members of their family to move within, and freely stay on the territory of other Member States" by integrating this within one legislative instrument.

The spirit of this proposal is as follows: the movement of EU citizens between Member States should be similar to that when a citizen changes residence or activity within his/her own country. For salaried and non-salaried employees, the only condition to be considered is the exercise of an economic activity which can be proven through a simple declaration. For non-working people, the condition of sufficient resources and health insurance must be maintained for the first four years of residence. In other words, this proposal introduces a permanent residency right after four years of regular residence in a Member State as well as quasi-equality of treatment with respect to the local citizens.

 Progress so far

Progress has nevertheless already been made regarding a certain number of citizenship-related rights:

-the right to vote and take part in European elections and municipal elections in the Member State where the citizen resides;

-the citizen’s right to diplomatic and consular protection (which signifies protection by the diplomatic and consular authorities from one EU country in third countries where the citizen’s Member State is not represented);

-the right of petition to the European Parliament and the right to turn to the European mediator.  

Convention


The objectives of the PES Group for the Convention and for the unification of Europe include:

· the promotion of the European social model 

· sustainable development 

· full employment 

· innovation 

· social cohesion. 

The overarching socialist aim is to develop Europe as an area of freedom, security and justice and to strengthen its place in the world. In the view of the PES Group, the Union must become more democratic, more transparent, more effective and closer to its citizens.


Involved in the Convention1 process are socialists and social democrats from Member States as well PES Group representatives who are part of the European Parliament delegation. In addition, all Socialist MEPs in the European Parliament will be closely involved, either directly or indirectly, and will welcome contributions from citizens. 

 

It is recognised that making a success of the Convention will not be easy but all are resolved to contribute to it with maximum energy and commitment.

QUESTIONS A RESOLUTION MUST ANSWER

What does it mean to be an european?

What is the Meaning of being a citizen in today’s world?

Are the rights and duties of european citizens are equal?

The  EU as a polity differs in many ways from the familiar citizen-policy relation as it has been established in nations-states over the past two centuries.How can we make the new concept of “european citizenship”and its practice more efficienct in a much possible short time?

 Why is participation only envisaged in the municipal and European elections? 

Is it true that certain countries have a right to make exemptions in electoral matters?
