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Friends of Virgin, Inc.

P.O. Box 790005

Virgin, Utah 84779-0005

www.friendsofvirgin.com

If you wish to be removed from our email list please send a message to friends@friendsofvirgin.com.

Our Purpose:

To promote the continued health, safety, security, beauty, and viability of the town of Virgin, Utah, through the combined efforts and talents of the individuals and entities herein known as the Friends of Virgin.  Though the Friends of Virgin differ dramatically in viewpoint and political affiliation, they unite here to assist in informing and educating local residents and decision-makers; promoting openness in town government and free access to its records; and encouraging public input as well as its serious consideration by officials.

Board of Directors:

Lee Ballard, president

Adele Pincock, secretary

Sandra Grow, treasurer

Linda Collet, director

Nancy Isom, director

DRD Properties South, director
MEETING WATCH
[editorial and explanatory comments italicized in brackets]

Planning & Zoning 


The following events occurred during regular, special, or work meetings of the Planning Commission in October, November or December. 

At a work meeting on October 13, Vince Blackmore requested recommendation for approval of his preliminary plat for Desert Gardens Phase III.  Because the Virgin Uniform Zoning Ordinance says preliminary plat approvals must take place at regularly scheduled meetings, this became a discussion item only.  Those present talked about the building of roads and filling of washes prior to plat approval, and without appropriate signage and UDOT approval.  Also discussed were a water retention management plan, CC&RS (covenants, conditions and restrictions) to regulate highway-side landscaping and building height, and bonding plans for the development.  Blackmore said he had a verbal agreement with the adjacent property owners to allow for an access to future development, but said negotiations are ongoing.  Commissioners requested he obtain this agreement in writing prior to council consideration of his plat.  When asked if the Town Engineer had reviewed the plat, Blackmore responded that Alpha Engineering refused an audience with him but said they had reviewed only part of the plan and had some questions.  Planners said the roads and lighting must be re-examined to ensure they meet standards in Virgin’s relatively new lighting ordinance and road standards.  

Blackmore appeared again at  the November regular meeting. Although the town had received a letter from Alpha Engineering stating that they had not received the amended plans for  Phase III of Desert Gardens, Blackmore said he had given everything to the engineers two weeks ago, and that his own engineer had looked at the plans and said all the issues had been addressed. In a discussion about requiring the sidewalks encouraged by recent ordinance amendments, Blackmore stated he would like to see continuity between Phase III and earlier phases, which have no sidewalks.  He said he had done more than was required at the time in the first two phases and feels as though he has set a standard and enhanced the town.  When asked about the construction of a highway turn lane Blackmore had earlier stated  would begin by September 1,   he said that he had run in to some "hiccups" and things are running behind.  

 The commission approved the preliminary plat subject to six items or so, including a sign-off by the Town Engineer, revised CCR's showing drainage easements and design standards for parcels along the highway (homes to be limited to one story with a height maximum), and a concept design for the wall surrounding the proposed community, all to be brought in before final plat consideration. Chair Allen Lee reminded Vince that no building permits will be issued on phase III until the turn lane is complete, and that he must have all the required documentation to the town ten days ahead of time in order to be put on the agenda for the council meeting.
A representative of The Cactus Room, a new restaurant at Buffalo Trails, was present to request approval of a permit to serve beer and wine at the restaurant.  [Virgin’s current ordinance does not allow the sale of wine anywhere in town] Commissioners tabled the item and agreed to review updated and/or amended state statutes regarding the sale of alcohol and make any necessary changes to bring Virgin’s ordinance up to date.  

At one meeting an informal discussion took place regarding a highway scenic overlay zone, the purpose of which is to protect visually fragile scenery at the west end of town.  Such an overlay would provide design standards to reduce the visual impact of large subdivisions and other growth at the entrance to town within a certain distance from the center of the highway.  In November, Lee Ballard presented a simple model overlay zone, derived from the suggestions of citizens and from land use code in Ivins, covering height and size restrictions and basic standards for parking and landscaping, with all the actual values (such as footage in building height and the width of the overlay) to be determined by the commission.  Some commission members seem to like the idea, which would not only help the town, but would also provide governmental authority for  residential subdividers who currently may have to go to court when they want to enforce CC&Rs which address similar standards.  Commissioner Marcia Rasmussen [who has much pertinent experience in the world of real estate] suggested that developers liked communities that adopt design standards, because they enhance the value of everyone’s property.  Commission members asked Ballard for copies of the sample.  A resident said that this overlay had been brought up before the town years ago, and proceeded to quote some very restrictive standards from a long document.  Ballard said that she had written the model she was presenting, which is barely over a page long, in the last month or two, had not been aware until she researched it that such a design overlay could be done, and didn’t remember ever hearing of the one being quoted.   [Because there has been some confusion surrounding this issue, possibly due to the use of the word “overlay”, we note that the proposed new zone is not in any way related to a design overlay we now hear was proposed some years ago to all towns along the Virgin River]

Brief discussion took place at an October 13 work meeting regarding zoning amendments, including allowing hotel and motel uses only in resort zones.  At a later work meeting the commission began by addressing the urgent need to update and amend the General Plan due to the Council’s recent decision to pay in excess of $20,000 for a Capital Facilities Plan. [for a general explanation of these plans and how they work together, see the Opinion section of our October newsletter] Commissioners and residents wondered what parts of the Virgin Town General Plan (demographics, soils study, housing, circulation, etc.) Alpha Engineering would specifically address when preparing the CFP.  Commissioner Bill Adams volunteered to visit the Five Counties Association of Governments office and obtain recent census numbers and other info to help the commission get started on updating the Plan.  Many present wondered how cluster development and other intensive residential use might necessitate the need to install a sewer system sooner than later.  It was agreed more definite information should be obtained from Alpha Engineering and more input from residents gathered before an adequate general plan update could take place.  At Chairman Lee's request, Commissioner Larry Amodt agreed to work on designing a survey to gather input from residents on zoning and the general plan.  Lee Ballard volunteered to help with the survey.
Acting Fire Chief Sandra Grow spoke about adopting the International Fire Code.  She said that 33 states including Utah have adopted the IFC.  As the town does not own a copy of the IFC, Grow agreed to order one. Chairman Lee asked if all Utah towns had adopted the IFC. Grow said she thought the code applied to all municipalities, but that some had not adopted all the appendices.  She suggested the town invite the State Fire Marshall to a meeting.  Chairman Lee said he would like that.
Home occupation permits and business licenses were recommended for Peter Stempel’s studio and for Luke Stevens (Kolob Pest Control). A business license was recommended for Dick Higgins’ test site on Hurricane Mesa, which has been in operation for many years.  He informed the commission that he is applying for a grant to pave the road from Highway 9 to his entrance.   Lee Ballard was redirected to Town Council to discuss a complaint against the business license for her apartments.

 
“Declaration of Conflict of Interest” is now an item on each agenda.  Chairman Lee noted that "he probably had a conflict on every issue because he has talked to everyone”; he also mentioned the use of his road by Riverwood Hollow developers.  [construction of the bridge for the Riverwood development will also provide access to other private lands across the river] Commissioner Rasmussen declared that she had a conflict on Riverwood Hollow because she represents the buyers.

Applicants for the Riverwood Hollow subdivision preliminary plat did not appear at the November meeting because they had not completed their checklist of requirements.  In December the engineer representing owners told the commission that all items were complete except for the geotechnical test on each lot.  He stated that this is not usually requested at this point due to the expense, and that it would be done later in the application process, and that the drainage plans and maps were very detailed. The Town Engineer’s traffic study did not mandate a secondary access, but the Lee bridge above the 101 would provide emergency access via dirt road.  He estimated it would take four to six months to get a permit and begin construction on the bridge, which will be located upriver from the RV park and below Liahona Academy.  Comments from the public included a plea to save a large mesquite tree on the property, perhaps by splitting the road (they agreed to try) and a question about the fate of the foot bridge which crosses the river from the project to Jepson Street. The developer said they were considering making it safer so people could access the town hall, the post office and the church by foot, and assured the audience that the public would be allowed access to the bridge and the trails circling the neighborhood.  Parking will be provided at the trail head in the final plan.  After the commission voted to recommend the preliminary plat, several people complimented the developer and engineer on their thorough preparation. [when our government was working on the recently adopted subdivision ordinance, much was made of the checklist telling developers what is required of them at each step along the way, which is supposed to be complete before the applicant may be placed on a meeting agenda.  We are happy to see how smoothly the procedure goes when this rule is followed] 

 
The planning commission discussed amending the excavation ordinance to clarify the definition of agriculture, and assign penalties for digging before issuance of a permit. In considering a definition, examples were discussed: it was agreed  that excavating a road would qualify as agricultural if it was intended to provide access to fields or stock, but not if it was to provide access to a non-agricultural building.  Standards for ponds were brought up, but never discussed in detail.  Commissioner Adams proposed a definition for agriculture, and the item was tabled.      

           Town Council
Here are highlights, in no particular order, from October and November doings of the Town Council.

The Council approved the business license for Southwest Stone (the company working the stone quarry on Sheep Bridge Road) with the following conditions:  the stretch of Sheep Bridge road between the quarry and Highway 59 is to be their primary access route, they must install a portable toilet, and they must implement a dust control plan.  

Vince Blackmore is representing Kenneth Cornelius on the latest phase of the Virgin Acres subdivision and is the contractor finishing the job. Council informed him he must complete the requirements of the previous phase and will be given a 2 month extension, if notable progress is shown, to satisfy the bond release requirements.  It was suggested that utilities must be in place for each parcel, and that homeowners should be reimbursed where this is not the case.  As part of the ongoing discussion concerning conflict of interest, the Council voted to include conflict declaration as a regular agenda item. [standards of conduct for municipal officers and employees are established by Utah Code 10-3, which requires disclosure of actual or potential conflicts of interests between public duties and personal interests]  

The Council agreed to look into acquiring “Slow, Children” signs for key areas in town.  [at least, we hope they will put in that rarely-seen comma]  Charlie Collins came to the Council to ask if a request for annexation of a substantial area atop Smith Mesa would be looked upon with favor.  After much discussion regarding services, and the fact that the area in question is in the outermost tier of growth according to our recently adopted annexation policy map, the Council said they would have to give any petition for annexation consideration as specifically provided in the Annexation Policy Plan.  

The Council voted to send a flood plain ordinance under consideration to the Town Attorney for his input.  They approved the preliminary plat for Desert Gardens Phase III conditional upon receipt of a letter from the Frobes family clarifying their access agreement, updated CC&Rs, construction of the turn lane coming off Hwy 9, and a clarification of the street cross- section. The Council moved to hold public hearings to gather input on an amendment to the liquor ordinance (spurred by a request from the Cactus Room Restaurant to be granted a beer and wine license), adoption of a flood plain ordinance, and an ordinance establishing regulations for the disposal of a significant parcel of city owned real property.  [Marcia Rasmussen, representing a group of landowners, has offered to purchase an access easement through town-owned property; an appraisal is in progress]

In a special meeting on December 1, the council agreed, on the advice of Town Attorney Gallian, to release a lien placed by the court against private property owned by previous Town Clerk S. Noelle Higbee.  The council had been approached by a prospective buyer of Higbee’s house, who offered the town $500 to release                                     the lien.  Because Higbee’s equity in the property is small, and because releasing one property does not release Higbee from her debt to the town of over $4300, the offer was well-received.  Some councilmembers suggested asking the buyer to pay for our legal advice on the matter (approximately $180), but ultimately the offer was accepted in a 4-1 council vote.  

COMMENT
With work about to begin on amending the Virgin Town General Plan, we have been doing a little research on the subject.  If there had been any doubt about its importance, it vanished when we read the following, from Utah Code 10-9-305:  “…no street, park, or other public way, ground, place, or space, no publicly owned building or structure, and no public utility, whether publicly or privately owned, may be constructed or authorized until and unless…it conforms to the plan…”  Such projects that do not conform simply cannot be approved, unless the town goes through the process of amending its plan.  Section 10-9-301 requires each municipality to adopt a comprehensive, long range general plan.

Preparing a plan can be a big job. Utah Code 10-9-301 gives a general list of what the plan may provide for:  “health, general welfare, safety, energy conservation, transportation, prosperity, civic activities, aesthetics, and recreational, educational, and cultural opportunities”; “the reduction of the waste of physical, financial, or human resources that result from either excessive congestion or excessive scattering of population”; “the efficient and economical use, conservation, and production of the supply of… food and water…drainage, sanitary, and other facilities and resources”;
”the use of energy conservation and solar and renewable energy resources”; “the protection of urban development”; “the protection and promotion of air quality; [and] historic preservation…”

The section following that just quoted gives greater detail on much of the above, adding that plans may include policies for elimination of blight and redevelopment, water quality, flood control, soil erosion,  regulation of hillside lands, wildlife, and minerals.  An economic element is also described in the code, as well as one listing recommendations for implementing the plan through zoning and capital improvement plans. 

 A seemingly critical element listed shows long term plans for “sewage, waste disposal, drainage, local utilities, rights-of-way, easements, and facilities for them, police and fire protection, and other public services”.  This section of a new general plan will require professional studies to determine what we have now (a surprisingly difficult question) and what we will need for future growth.

Finally, statute describes a land use element that:
 “designates the proposed general distribution and location and extent of uses of land for housing, business, industry, agriculture, recreation, education, public buildings and grounds, open space, and other categories of public and private uses of land as appropriate; and …may include a statement of the standards of population density and building intensity recommended for the various land use categories covered by the plan…”  This may be the part of the plan on which our commission will spend the greatest amount of time, and need the most help from residents.  The impact of the land use section of the general plan and the zoning which arises from it may be visible almost immediately if we continue our current growth trend. Many difficult decisions will be made, in which the public should participate if the plan is to be a strong, effective one reflecting the values of the people who live here.

UPCOMING DATES
Town Council:  Wednesday, December 22 at 7 pm; work meeting at 6:30 pm. 
Planning & Zoning:  Wednesday, January 5 at 7 pm; work meeting at 6:30 pm

Town Council:  Wednesday, January 26 at 7 pm; work meeting 6:30
HISTORY

One of our board members paid a visit to the Hurricane Pioneer Museum, and did some reading in a publication by Alice Gubler Stratton:  The Story of the Hurricane Canal.  
We see bits of the old Hurricane Canal every time we head west from home to Hurricane.  The Canal, which runs through the western edge of the Colorado Plateau, was designed to bring water to the Hurricane fields, and was begun in 1893.  Our old friend Charles Workman, whose diary has often been quoted here, wrote after a visit to the construction site that the canal was expected to be complete in 1898; in the end, the project took 13 years to complete.  Construction was only done in winter, as the pay, $2 per day, was too low to give up any summer work. The workers were also compensated with 20 acre land parcels, water shares included, at the rate of $1.26 per acre. [we’ll take all our pay in land, please!] During the early years of construction there were over 300 workers, but by 1901 there was a skeleton crew of 3:  they were out of money.  The settlers decided to petition the LDS Church, who bought $5,000.00 worth of shares enabling them to finish the canal in 1904.  Nine tunnels and six flumes were completed in the space of approximately five miles.  John Wolfe Isom, killed by a falling boulder, was the only local construction fatality.  Once complete, the length of the canal was ridden every day by the Ditch Rider, who fixed easy problems and reported serious ones. The canal was in service until May 15, 1985, at which time a new pipeline was completed.  

These days, the canal area is used as biking, hiking and horseback trail.  The Virgin Dam Trailhead is only minutes away from the center of town by car, and is signed and accessible from the Sheep Bridge Road.  If you are up to a strenuous hike, try out the round trip from the Virgin Dam trailhead via the Canal and Rim Trails.  You also may cycle from the Hurricane Hill Trailhead (near the communication towers about a mile up Route 59 from Hurricane) to the Virgin Dam Trailhead by the Anderson and Rim Trails, and to the Jem Trail. Or, if you’d rather let someone else do the work, horseback riding is  permitted from Virgin Dam Trailhead, along the Rim Trail to Chinatown Wash,  to the Jem Trail.
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