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In the Court of Senior Civil Judge / Judge Family Court, Lahore.

Suit No.___________2007.
Mst. Ishrat Jahan d/o Muhammad  Anwar Malik r/o 2-A, Islam Street, Old Muslim Town, Lahore.
Plaintiff.

Versus

Rana Muhammad Jamshed  s/o  Mukhtar Ahmad r/o Masjid Street, Modern Colony, Peco Road, Kot Lakhpat, Lahore.
Defendant.

Suit for Recovery of Dower Amount, Dowry Amount & Miscellaneous Articles & Maintenance. 
-----------------------------------
Respectfully Sheweth:-
1- That the marriage of the plaintiff with the defendant was solemnized on 21-06-1998 at Lahore in accordance with Muslim rites and the petitioner started to reside with her husband at his residence at Lahore. (Copy of the Nikah Nama is attached herewith.)
2- That in the beginning, relation between the spouses remained cordial and out of this wedlock a child namely Usman Jamshed was born on 16-08-1999 at Lahore. Suit for custody of minor is pending adjudication in the court of Mrs. Lubna Ali, Guardian Judge 1, Lahore. 
3- That the defendant was head constable in police department but later on he was suspended from the service, and is still under suspension. After suspension from the service, defendant started to quarrel with the plaintiff on simple petty matters.  It is now learnt that defendant is on medical leave. 
4- That as the defendant was under suspension / medical leave and living hand to mouth, plaintiff’s family supported him financially with considerable amounts and even invested in renovation of the defendant’s house.
5- That the defendant’s demands raised day by day but the plaintiff faced the rude and cruel attitude of the defendant just to save her marital life and for the sake of her son.
6- That unfortunately, inspite of all the defendant’s demands being met by the plaintiff’s family, due to unknown reasons, on 10-04-2005 at about 4:30 P.M. defendant again started to  quarrel with the plaintiff and gave her severe blows by beating and forcibly kicked her out of house alongwith minor Usman Jamshed with three clothes.
7- That the plaintiff requested / prayed the defendant from not doing so, but the defendant did not care.  And as such plaintiff was forced to reside with her parents at the above mentioned address.
8- That on 11-04-2005, defendant came to the house of the plaintiff alongwith one unknown person and furiously  and forcibly took away the minor from the plaintiff’s lawful custody.
9- That the plaintiff and her family alongwith some respectables approached the defendant so many times requesting him to amicably settle the issue, if any, between the spouses.  But the defendant payed a deaf ear.( List of witnesses is attached herewith who will depose about the averments contained herein.) 
10- That the defendant then sent divorce deed dated 13-04-2005 thereby ending the matrimonial relationship.( Copy of divorce deed is attached herewith )
11- That the dower  amount was fixed as Rs.10,000/- at the time of Nikah out of which Rs. 5,000/- was prompt & was paid there and then whereas Rs.5,000/- was deferred which is still payable by defendant in favour of plaintiff.  
12- That the ornaments, dowry amount, miscellaneous articles, gifts and presents  from the plaintiff’s family as well as  from the defendant’s family and by defendant himself in favour of plaintiff and WARI values / amounts to lacs of  given to plaintiff at various occasions during marriage which are still with the defendant and are returnable / payable to the plaintiff by the defendant.  (List is attached herewith .)
13- That the defendant despite under suspension  / medical leave has reasonable sources of income / support including,  amongst others, as known to the plaintiff;  salary  of Rs. 5,000/- per month and his father being an engineer and one of real brothers  residing in America  supports him with  Rs.10,000/- per month in cash excluding   payment of bills and of other liabilities.
14- That all possible efforts were made by the plaintiff, her family members and other respectables for recovery of maintenance, dower money, dowry articles etc in the last one month or so, but all in-vain and the defendant has payed  a deaf ear to it .
15- That the plaintiff invokes the jurisdiction  of this family court and seeks the recovery of dower amount, dowry amount and miscellaneous  articles and maintenance  inter-alia on the following :-
G R O U N D S :-

A-
Dower Amount.
i- That  the plaintiff has not relinquished her deferred dower amount.
ii- That the defendant has not paid deferred dower amount of Rs. 5,000/- to the plaintiff.
iii- That unpaid deferred amount of dower due to plaintiff by defendant is payable on the part of defendant and to be recovered as arrears of land revenue .
iv- That basis on which said amount is claimed is valid proper and legal.
v- That on score of dissolution  of marriage, deferred  dower amount, ever if no time given, becomes payable immediately and right of wife is not effected under Muslim Law.

vi- That plaintiff is entitled to receive  deferred dower amount from the defendant in consideration of marriage or by virtue of the marriage contract itself.
vii- That existence of wed-lock at time of institution of suit / applicant for claim / recovery of dower amount is not necessary .

B-
Dowry Amount & Miscellaneous Articles.
i- That there is no limit on value of bridal gifts according to the Holy Quran and Sunnah. Wife can recover her dowry or WARI articles or value thereof even in excess of  Rs. 5,000/- each.  Law dose not give a right to husband to usurp property exceeding  Rs. 5,000/-.
ii- That bridle gifts, dowry amount, presents or property and miscellaneous articles etc in connection with marriage given before,   at or after marriage, either directly or indirectly, by the bride groom or his  parents to bride are recoverable.

iii- That it is  the vested and undeniable right of wife to dowry give to her.
iv- That articles of dowry, clothing ornaments etc that are give to the bride by her parents are her property and not the property of her husband or any one else.  The husband cannot deprive wife of these articles.
v- That husband having not objected to it at any time where her dowry articles were being taken to her house with regard to valuation of these articles or violation of sec. 3 of Act. 1976 , husband is not entitled  to contend that wife should not be allowed to take them back or receive their price as violation  of sec 3 had taken place.   Such plea being dishonest one could not be countenanced. 
vi- That list of articles of dowry would not become inadmissible in evidence merely because  copy thereof was not handed  to Nikah  Registrar.
vii- That all property given as dowry or bridal gifts and all property given to the bride as  present shall vest absolutely in the bride and her interest in the property  howsoever derived shall not be restrictive,  conditional or limited.
viii-  That the bride is the owner irrespective of value and she is entitled to retain it for ever and to claim its return or the value thereof  if same is kept back by her husband or any other person .
ix- That assessment is to be made at the prevailing market price.
C-
Maintenance:-
i. That wife is entitled to claim maintenance  under the Muslim Law.
ii. That Term “ wife ” in sec. 9 of MFLO 1961 includes a wife who has been divorced and  such claim is quite competent.
iii. That divorced wife can file an application / suit for maintenance for the period marriage was subsisting and husband is under obligation to maintain her.

iv. That husband is liable to provide maintenance to wife upto the date when divorce becomes effective including  Iddat period of 3 months. 
v. That application / suit for maintenance regarding period when wedlock was  intact  and also for Iddat period   is quite competent and ex-wife would be covered  by the word “wife”  as contained in sec. 9 of MFLO 1961.
vi. That divorced wife without  rhyme  or reason cannot be thrown out on the street without a roof over her head and without any means of subsisting  herself  and her children.
vii. That “ Maintenance” means keeping in existence, to preserve, to support and or to make good.  It includes food, raiment, lodging and other necessary expenses for mental  and physical well being.
viii. That “Maintenance” also includes expenses  on health. Husband is under obligation  to took after the health of his wife and pay medical expenses for her treatment.

ix. That adequate maintenance is necessary.
x. That wife can claim past maintenance after divorce for Iddat period.
xi. That maintenance cannot be withheld on ground of disobedience, if any.
xii. That quantum of maintenance has to be fixed on socio-economic status of wife.
xiii. That status of family, what is required by wife to maintain herself is also to be considered.
xiv. That husband is under every obligation for maintenance of his wife.
xv. That if husband  fails to pay maintenance in time, same becomes recoverable as arrears of land revenue.
xvi. Means of wife are not to be taken into consideration for determining whether she is entitled to maintenance.  The fact that the husband has not maintained her is sufficient to create a right in her to ask for maintenance, because under Muslim Law, the right of a wife to maintenance is recognized  regardless of her own financial position.  Her separate or independent means of support is not an element of consideration against her right of maintenance from the husband.  Similarly, the fact that she has relations and friends to support her is irrelevant though these facts may be taken into consideration in fixing  the quantum of maintenance to be paid to her.
16.
That  provisions of establishment of family courts envisages for expeditious and amicable  settlement,  better remedies and disposal  of disputes relating to marriage  and family   affairs  and for matters connected therewith.
17.
That this court has  the jurisdiction to entertain, hear and adjudicate upon matters mentioned above.
18.
That mere fact, that a wife has been hesitant in promptly coming to this court or has been pursuing alternate remedies, if any, out of court cannot in all fairness be so construed as to deprive her of the rights  mentioned above from the day when cause of action accrued to her.

19.
That cause of action arose to the plaintiff firstly on 10-04-2005 when plaintiff was thrown out of house alongwith minor in three cloths and is still continuing due to refusal of defendant to meet plaintiffs valid,  proper and legal demands.

20.
That both the plaintiff  and the defendant are residing at Lahore which is within the territorial jurisdiction of this learned court and therefore this learned court has got jurisdiction to  try this petition.

21.
That the prescribed court fees of  Rs. 15.00/- has been affixed.

P R A Y E R :-
In view of the above submissions, it is most respectfully prayed that the titled suit may be decreed in favour of the plaintiff and against the defendant. 



 Any other relief, which this honorable court deems fit and proper, may also be granted to the petitioner.

Petitioner 

Through

Mudassar Hussain
Advocate High Court 
12-Anab Centre, First Floor

1- Mozang Road, Lahore.
verification :-

verification on oath at Lahore this 14th day of May, 2005   that the contents of para 1 to 8 are true to best of my knowledge and 9 to 21 are correct to my belief .
Dated  14-05-2005.

Petitioner 

Note :-
1. Suit for custody of minor is pending adjudication in the court of Mrs. Lubna Ali , Guardion Judge 1, Lahore in which next date of hearing is 01-06-2005.
2. Reference to relevant provisions of  law and case law may be given later on as and when required.
3. Plaintiff  having no I.D, her father’s is attached 
Petitioner 

Through

Mudassar Hussain
Advocate High Court 
12-Anab Centre, First Floor

1- Mozang Road, Lahore.

date 14-05-2005 
