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In the Court of Guardian Judge, Lahore.

Suit No.___________2007
Mst. Ishrat Jahan d/o Muhammad  Anwar Malik r/o 2-A, Islam Street, Old Muslim Town, Lahore.
Petitioner.

Versus

Rana Muhammad Jamshed  s/o  Mukhtar Ahmad r/o Masjid Street, Modern Colony, Peco Road, Kot Lakhpat, Lahore.
Application Under Section 25 of the Guardian and Wards Act, 1890 for the custody of  minor Usman Jamshed aged below and about 6 years from the respondent.
-----------------------------------
Respectfully Sheweth:-
1- That the marriage of the petitioner with the respondent was solemnized on 21-06-1998 at Lahore in accordance with Muslim rites and the petitioner started to reside with her husband at his residence at Lahore.
2- That in the beginning, relation between the spouses remained cordial and out of this wedlock a child namely Usman Jmshed was born on 16-08-1999 at Lahore.
3- That the respondent was head constable in police department but later on he was suspended from the service, and is still under suspension. After suspension from the service, respondent started to quarrel with the petitioner on simple petty matters.
4- That as the respondent was under suspension and living hand to mouth, petitioner’s family supported him financially with considerable amounts and even invested in renovation  of the respondent’s house.
5- That the respondent’s demands raised day by day but the petitioner faced the rude and cruel attitude  of the respondent just to save her marital life and for the sake of her son.
6- That unfortunately, inspite of all the respondent’s demands being met by the petitioner’s family, due to unknown reasons, on 10-04-2005 at about 4:30 P.M. respondent again started to  quarrel with the petitioner and gave her severe blows by beating and forcibly kicked her and out of house alongwith minor Usman Jamshed with three clothes.
7- That the petitioner requested / prayed the respondent from not doing so, but the respondent did not care.  And as such petitioner was forced to reside with her parents at the above mentioned address.
8- That on 11-04-2005, respondent came to the house of the petitioner alongwith one unknown person and furiously  and forcibly took away the minor from the petitioner’s lawful custody.
9- That the petitioner and her family alongwith with some respectables approached the respondent so many times requesting him to amicably settle the issue, if any, between the spouses.  But the respondent payed a deaf ear.
10- That the respondent then sent divorce deed dated 13-04-2005 thereby ending the matrimonial relationship.

11- That the petitioner and her family alongwith some respectables again approached the respondent to have custody of the minor but the respondent refused to do so and even did not allow them to see the minor.
12- That the petitioner seeks the custody of the minor inter-alia on the following.
G R O U N D S :-

a. That the petitioner is the real mother of the minor and is entitled to his custody according to Mohammedan Law.
b. That the minor is of tender age; below and about 6 years of age and needs motherly case, attention,  love and  affection  of which there is no substitute. 
c. That the minor cannot be properly maintained and brought up by the respondent.  Petitioner is an educated lady, having strong financial status, and is quite capable of looking after the minor better than respondent.

d. That the respondent, inspite of best efforts by the petitioner and her family alongwith some respectables, has refused to allow the petitioner to have custody of the minor and even so, the respondent is not allowing the petitioner to see her son.
e. That the petitioner cannot service if custody of minor is not restored to her.
f. That WELFARE OF THE MINOR, which alone is the guiding factor in deciding matter of custody by the court, lies in restoring / granting the custody of the minor to the petitioner.

g. That the minor was living with the petitioner before Talaq / divorce.
h. That the MATTERS OF CONSIDERATION  for the custody of the minor vests in favour of the petitioner.

i. That the law is well settled that the respondent is no doubt natural guardian of the minor being his father but cannot hold and retain his custody  forcibly  and against the wishes of the petitioner who in law is entitled to the custody of the minor or without obtaining proper orders for the custody of the minor from a court of competant jurisdiction.

j. That the minor is admittedly below the age of 7 years and the petitioner was wrongfully and forcibly deprived off the custody of the minor by the respondent.
k. That it is also not in dispute that according  to Mohammedan law, mother is entitled  to the custody (Hizanat) of her male child, which is her statutory right, until he completes the age of 7 years.
l. That in some cases the  higher courts of Pakistan have maintained  custody of male minors with mother having 10/11 years of age on  PRINCIPLE OF WELFARE OF MINOR. ( reference  may be given at the time of arguments). 
m. That in all matters relating  to custody of minor, the courts act in “ locu parentis ”. It is legal duty of a court to regulate the custody of the minor in order  to ensure his well being and welfare which is PARAMOUNT DOMINENT CONSIDERATION.
n. That keeping in view the right of  Hizant and looking to all other circumstances of the case, the petitioner is fully entitled to the custody of the minor as  rightful person . 
13- That cause of action arose to the petitioner against the respondent firstly on 11-04-2005 when the minor was furiously and forcibly taken away from the lawful custody of the petitioner by the respondent and is shill continuing due to refusal of respondent to restore the custody of the minor to the petitioner.

14- That both the petitioner and the respondent are residing at Lahore which is within the territorial jurisdiction of this learned court,  minor was born at Lahore and is living at Lahore, and therefore, this learned court has got jurisdiction to  try this petition.

15- That the prescribed court fees has been affixed.

P R A Y E R :-



In view of the above submissions, it is most respectfully prayed that in the interest of justice , equity and welfare of the minor, the petitioner may very kindly be  granted  / restored the custody of the minor namely Usman Jamshed.
It is further prayed that pending the final disposal of this petition, the respondent may very kindly be directed  to produce the minor before this honorable court on each and every date of hearing or as the case may be for meeting with petitioner.



It is also prayed that the interim custody of the minor may be granted to the petitioner immediately and with out any undue delay.
Petitioner 

Through

Mudassar Hussain
Advocate High Court 
12-Anab Centre, First Floor

1- Mozang Road, Lahore.
verification :-

verification on oath at Lahore this 29th day of April, 2005   that the contents of para 1 to 8 are true to best of my knowledge and 9 to 15 are correct to my belief .
Dated  29-04-2005.

Petitioner 

