I. Why Punish ?

A. Regina v. Dudley- ( shipwrecked, eat youngest shipmate to stay alive
a) In an extreme necessity of hunger, murder is not permissible. If ( was acting in self-defense this would not be murder. 

b) General deterrence 

B. US v. Bergman- ( arrested for making fraudulent Medicare claims, defrauding the gov’t

a) ( is sentenced to prison because of general deterrence and because of the seriousness of the crime

b) no specific deterrence is necessary, imprisonment is only a punishment 

C. State v. Chaney- ( charged with rape and robbery and given 1 year in jail

a) Sentence can not be changed, but as a general societal rule the sentence should be longer in order to reform the accused, deterrence and to promote societal norms. 

b) A punishment/prison sentence should reelect societal norms and values. 

D. US v. Jackson - ( robbed a bank was jailed and released and robbed another bank 30 minutes after release.  Statute states that ( should not be imprisoned less than 15 years, he is sentenced to life. 

a) Specific Deterrence has failed; sentence focuses on general deterrence.

b) Similar to 3 strikes rule

E. US v. Johnson- ( charged with bribery, stealing from the gov’t after paycheck inflation scheme. ( is the sole caretaker for many children in the family. 

a) If a (’s family circumstances are extraordinary not ordinary they can receive a lesser sentence. 

II.Culpability

To safeguard that is without fault from criminal condemnation

A. Actus Reus – culpable conduct 

Moral Penal Code § 2.01

Requirement of Voluntary Act; Omission as a basis of liability; possession as an act

1) A person is not guilty of an offense unless his liability is based on conduct, which includes a voluntary act or the omission to perform an act, which he is physically capable.

2) The following are not voluntary acts:

a) body reflex or convulsion

b) a bodily movement during unconsciousness or sleep

c) conduct during hypnosis

d) a body movement that otherwise is not a product of the effort or determination of the actor, either conscious or habitual 

3) Liability for the commission of an offense may not be based on an omission unaccompanied by action unless

a) the omission is expressly made sufficient by law defining the offense or

b) a duty to perform the omitted act is otherwise imposed by law

4) Possession is an act within the meaning of the section, if the possessor knowingly procured or received the thing possessed or was aware of his control therefore a sufficient period to have been able to terminate his possession 

The requirement of Overt and Voluntary Conduct 

a) Martin v. State- police took ( out of his home while he was drunk and charged him with being drunk in public. 

i) A voluntary presence is presupposed. If Voluntariness is the what makes the conduct illegal ( must act on his own. 

ii) What if ( was in a bar, called a taxi and puked in the street- voluntary

What if police brought him outside and he urinated in the street? ( Still wasn’t voluntarily brought outside therefore any conviction. 

b) People v. Newton- ( appeals voluntary manslaughter charge. ( shot police officer after he was shot in the stomach, claiming he was unconscious or semi-conscious.

i) If ( was not conscious he will not be guilty, the ( is incapable of committing the crime.

Omissions 

a) State v. Pope-  ( had friend over house who beat and killed her 3 month old child claiming it was possessed by the devil. ( did not stop her

i) ( does not have any responsibility for the child, she has a moral obligation. She is a bystander. Only parents or people that are responsible for the child have a legal obligation to stop someone from harming the child. 

ii) If (’s status fell with in the statute she would be guilty 

b) Jones v. US -  child placed with ( a family friend, child dies in (’s care, found guilty of involuntary manslaughter.

i) ( must have a legal duty 

· imposed by statute

· relationship to another

· contractual duty 

· voluntarily assumed care

c) People v. Wong- ( caretaker of child, child dies from either husband or wife shaking it. It is unclear who is responsible for the death of the child. 

i) In order for both (s to be guilty, there must be evidence that they were both in the room when the shaking occurred. If there is a reasonable certainty that one person is innocent, can not convict both.

ii) The one who committed the act is more guilty than the one who passively stood by (Omission) 

B. Mens Rea 

Culpability needs intent and an action

1. Culpable Mental States 

· Purpose

· Knowledge

· Intent

· Awareness

Moral Penal Code § 2.02

General Requirements of Culpabilty 

1) Minimum Requirements- a person is not guilty unless he acted purposely, knowingly, recklessly or negligently with respect to each material element of the offense. 

· Specific Intent- describes a crime that requires the ( have actual knowledge (subjective awareness of some particular fact or circumstance

2) Kinds of Culpabilty 

a) Purposely- a person acts with purpose when

i) the element involves the nature of his conduct or a result thereof, it is his conscious object to engage in conduct of that nature

ii) the element involves attendant circumstances, he is aware of the existence of such circumstances or believes or hopes they exist

b) knowingly – a person acts knowingly with respect to a material element of an offense when:

i) he is aware of his conduct

ii) attendant circumstance 

c) Recklessly- when he consciously disregards a substantial and unjustifiable risk. The disregard must be a gross deviation from the standard of conduct that a law-abiding person would observe. 

Aware of a strong possibility of a risk 

d) Negligently- when he should be aware of the substantial and unjustifiable risk. Failure to perceive the risk must be a gross deviation from the ordinary standard of care. 

Do not have to have a conscious awareness

a) Regina v. Cunningham- ( took gas meter off of home and injured neighbor by not turning off the gas. ( did not intend to harm.

i) Acting maliciously means foreseeable consequences but ( acts anyway

ii) ( is not guilty unless it can be proven that ( intended to injure victim, even if he did not intend to injure victim if consequences are foreseeable and he acted anyway he is guilty 

b) Regina v. Faulkner-  ( lights a match, taking rum from a ship. Ship sets on fire. 

i) The act must be intentional and willful. 

ii) In order to be acting recklessly, ( must know of the probable consequences and disregard the risk 

c) Santillanes v. New Mexico - ( cut nephews neck on accident. 

i) In order for ( to be acting negligent ( should have foreseen consequences, grossly deviated from an ordinary person’s actions. 

ii) Jury was instructed on civil liability that a reasonable person would have foreseen the consequences. 

d) US v. Jewell- convicted of knowingly bringing marijuana from Mexico to US, drugs were hidden in a secret compartment in the car.

i) Ostrich Approach (willful blindness) - one can make a conscious decision not to know and still have knowledge choosing not to be aware

ii) When a statute requires knowledge, the high probability of existence is sufficient.

iii) ( should have known. 

2. Mistake of Fact 

MPC § 2.04 Ignorance or Mistake 

Is a defense if: 

- The ignorance or mistake negates the purpose, knowledge, belief, recklessness or negligence required

· The law provides that a state of mind established by ignorance or mistake constitutes a defense

To negate the mens rea in a statute

· Purpose- an honest belief , such as Cheek & Morrisette

· Knowledge- an honest belief. For both purpose and knowledge, the more unreasonable the mistake the less honest it is seen as 

· Recklessness- Acted with a conscious objective, not concious awareness of the risk. Mistake is reasonable or negligent not reckless

· Negligent- A reasonable mistake, ( couldn’t have known. See Joyce

a) People v. Olsen- ( had sex with a minor, thought she was over 16, she is really 13.

i) Age requirement she just has to be a minor, it does not matter if ( did not know. Strict Liability 

ii) Mala in se (evil in itself)- a crime or act that is inherently immoral.

iii) Can not be negated by a mistake of fact, minors are in need of special protection. Culpability and intent do not matter. 

iv) Specific Intent: Motive crime, certain conduct is outlawed because of a future interest involved. 

b) People v. Joyce-  ( hunting, mistakes friend for a deer, shoots and kills him. Charged with manslaughter, needing culpable negligence.

i) For ( to be found guilty, it must be found that he shot his gun with disregard of the consequences.

ii) ( not knowing acting with out intent negates the mens rea required. 

c) People v. Ryan- ( receives a package of mushrooms, he is arrested for possessing a certain amount of a hallucinogen, ( did not know how many milligrams were in the mushrooms. 

i) Statute requires ( to knowingly possess the hallucinogen. (s are punished more harshly for the increasing amount that is possessed.  

ii) Ignorance negates a mens rea of knowledge. ( must have actual knowledge , any honest belief to the contrary.

iii) After the case was decided, a statute overturned the decision, not requiring knowledge of the weight of substance. 

3. Strict Liability 

Liability is imposed without culpability or negligence 

No mens rea is attached

No mistake can negate this 

a) United States v. Balint-  ( did not have an order to sell drugs, did not know he needed a permit. 

i) Scienter: no mens rea required therefore proof of knowledge is not necessary in order to establish guilt. 

b) United States v. Dotterweich- ( put labels on drugs without checking, labels were incorrect

i) no mens rea is stated, so ( is liable. It doesn’t matter if they knew or should have known in order to encourage safety

c) Morisette v. United States-  ( converted air force bomb and sold it, convicted for “knowingly converting gov’t property” ( thought property was abandoned. 

i) lack of knowledge or intent is a sufficient defense 

ii) How does this differ from Balint & Dotterweich? Why is Morisette able to use a mistake defense? 

iii) Crime/theft is traditional, no mens rea needs to be put in, and it is implied.

iv)  Malum Prohibitum (prohibited evil) -everyman is presumed to know the law, an act is a crime because it is prohibted by statute, it is not necessarily immoral. New crimes like Balient prohibted by the legislature

4. Mistake of Law

MPC § 2.04: a belief that conduct does not legally construe an offense is a defense when

· The statute is not known to the actor and has not been published or otherwise reasonably made available

· He acted in reasonable reliance upon an official statement of law, afterward determined to be erroneous such as a judicial opinion, statute, administrative order, an official interpretation by a public officer or body charged by law 

a) People v. Marrero- ( a corrections officer, carried a loaded gun thought he was acting with in the law.

i) This is not an excuse, only if ( relied on an official statement of the law that is later determined to be erroneous.

ii) Ignorantia Legis Neminem Excusat- person is excused from punishment since he did not intentionally engage in criminal conduct 

iii) Mistake of collateral/non criminal law that negates a material element of the offense would be a defense.

b) United States v. Cheek- ( is convicted of willfully failing to file a tax return, ( claims he did not know his wages were taxable

i) Knowledge is negated by an honest belief to the contrary, it does not have to be a reasonable mistake. 

ii) If the law itself allows for a mistake of law defense looking at the mens rea, this is a defense.

iii) ( must know of the duty and intentionally violate it

c) United States v. Albertini- ( convicted of demonstrating at a navy base. Court reverses conviction. Before the gov’t is appealing the conviction ( demonstrates again, relying on 9th cir. Supreme later reaffirms the conviction, and ( is arrested. 

i) Since ( was relying on a court decision before it was over ruled, he can not be convicted. This is  a valid mistake of law.

ii) If a mistake negates an element in the statute, there is a valid defense.

III. Homicide

1. The Premeditation Deliberation Formula

A. Commonwealth v. Carroll- ( shot and killed his wife, sentence after an argument. He is sentenced to life in prison 1st degree murder, appeals seeking a lower sentence
a) 1st degree murder in Pennsylvania calls for a willful , deliberate and premeditated killing,2nd  degree is every other murder 

b) The specific intent to kill necessary to constitute a 1st degree murder may be found in the (’s words or conduct. Or from the attendant circumstances together with all reasonable inferences.

c) Erases the distinction between 1st and 2nd degree murder

B. State v. Guthrie- ( shot and killed a co worker after he was teased. 

a) The intent to kill in order to be premeditated must come into existence before the time of the killing. 

b) There must be evidence that ( considered his decision to kill in order to establish premeditation and deliberation. If there is no evidence then the circumstances must be considered. 

2. Provocation

A. Girouard v. State- ( in an argument with his wife about adultery, he stabs and kills her claiming that he was provoked after his wife taunted him

a) Words alone are not sufficient enough to justify a conviction of manslaughter opposed to 2nd degree murder. There is a strict category that words do not fall into.

b) For provocation to be adequate it must be calculated to inflame the passion of a reasonable man & tend to cause him to act in passion rather than reason.

B. Maher v. People- ( killed his victim because he was having an affair with his wife. 

a) A more liberal/modern approach: words can be just as bad as acts and can provoke.

b) How would a reasonable person act? Ordinary human nature should be taken into account. 

C. People v. Cassana- ( killed woman he was dating, claimed he was mentally disturbed at the time. 

a) There are 2 components of being mentally disturbed to get a reduction1. (Subjective) ( must have been acting under the influence of the disturbance. 2. (Objective) Must have a reasonable excuse for the disturbance. Reasonableness is determined by a person who is in a similar situation.  This expands the heat of passion defense. 

b) In this jurisdiction a clear and provoking act is not necessary . There is however a time limit to constitute  a heat of passion defense. 

3. Legislative Grading of Unintended Killings
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Criminal Liability

i) Distinguishing Civil and Criminal Liability
A. Commonwealth v. Welansky- ( owned club, charged with involuntary manslaughter after there was a fire and not enough emergency escape exits, many doors were locked and over 400  people died.

a) Involuntary Manslaughter calls for willful, wanton and reckless conduct. There smut be a high degree of likelihood of the event happening and of substantial harm. The chance of risk must be weighed with the reason for taking the risk.

b) Owner is criminally culpable even though he was not at the club on the night of the event. ( had a duty of care, so wanton or reckless conduct can mean intentional failure to take such care in disregard of the probable harmful consequences. If the danger was realized by ( he is guilty, if he is not, he can not escape if an ordinary normal person would have.

ii) Objective v. Subjective Standards of Liability 

Objective Standard of Liability: General norms of proper and reasonable behavior.

Negligence is objective in so far as liability turns on whether the action of ( created a risk of a kind and degree in which a reasonable person would not have taken.

Subjective Standard: look to individual characteristics in so far as they are thorough going in their subjectivity. Take into account the infinite varieties of temperament, intellect and education, which make people act. 

A. State v. Williams- ( charged with manslaughter for failing to supply baby with adequate medical attention, parents thought child had a toothache, but turned out to be a deadly infection. Parents did not know how serious the injury was. 

a) If the conduct of ( was negligent, regardless of his ignorance, good intentions and good faith fails to measure up to the conduct required of a reasonable person, the ( is guilty of failing to use ordinary care and is criminally culpable.

b) Subjective standards are not taken into account. 

iii) The Line between Murder and Manslaughter

A. Commonwealth v. Malone- ( not knowing intending to kill, shot his friend while plying Russian Roulette, he is indicted for 2nd degree murder. 

a) Unintentional killings are murder when ( acts reckless. Pulling the trigger 3 times when gun is loaded is reckless.  ( has a conscious awareness of the risk. 

B. US v. Fleming- ( is driving drunk and speeding. Lost control of his car and collides head on killing another driver. Charged with 2nd degree murder

a) Murder usually requires malice, but when a person is acting in total disregard of human life, a conviction of murder may be sustained. 

b) It may be established from wanton and reckless conduct that there is a gross deviation from a reasonable standard of care that a jury can determine ( was aware of the serious risk of death or harm

c) Intoxication and reckless behavior is not a defense as a matter of policy.

