CRIM OUTLINE-GRIFFIN-FALL 2003

I.ssue-is Socrates mortal?
C.conclusion-he is, because
R.ules-all men are mortal and
A.naliysis- Socrates is a man.
C.onclusion- therefore Socrates is mortal

WHAT TO PUNISH

US v Bergman-rabbi nursing home fraud

mitigate sentence b/c not likely to do it again, upstanding citizen, but still punish for general deterrence and not to depreciate seriousness of the crime

US v. Jackson-repeated bank robber

issue was can a prisoner be sentenced to a term of "life" or must it be a determinate number of years (75 years), life OK

Regina v Dudley & Stevens-sailors kill young boy sailor when boat sinks

necessity doesn't justify killing (from morality, Christ, inability to define it)

Bowers v Hardwick-?

Lawrence v. Texas-texas sodomy law unconstitutional b/c it only applied to gay people, 

unequal treatment under the law

Reasons to punish:
1-deterrence: general=deter all people




 


  specific=deter that person from doing it again





2-shaming-

3-incapacitation-prevent that person from doing it while in jail





4-rehabilitation-fix person (never really works in our system)





5-retribution-society has duty to punish b/c criminal deserves it

LEGALITY

-Judges shouldn't create new criminal laws

-crim law may only operate prospectively (what happened b4 statute passed not illegal)

-crimes must be well defined

-common law crimes virtually eliminated in US


-in criminal cases in NY you can't appeal anything until convicted, unlike civil cases

Shaw-old english case

-"conspiracy to corrupt public morals" was not to vague

-shaw had to know his acts were illegal & immoral

Keeler v. Superior Court-feticide case-man beat baby out of woman


-D didn't have notice of illegality of his actions against fetus


-still liable for injuries to mother

CONDUCT + STATE OF MIND + HARM +BLAMEWORTHY CRIME

ACTUS REUS-guilty act-must be conscious and voluntary.  

no duty to act unless:  1-status (parent to child)





2-K





3-statue

4-D secluded P so that others couldn't render aid

continum of conduct allowed by individual

liberal-----------------strict

US------------UK--------RUSSIA

Martin v State-D charged w/ public drunkeness on highway when he was only drunk at his house

 and dragged to highway by police then arrested, D not guilty b/c was not voluntary act

-act must be VOLUNTARY

People v Newton-D shot in way that causes unconsciouness, then shot cop

-D not guilty of voluntary manslaughter b/c he did not act voluntarily, his action was an unconscious reflex

-INVOLUNTARY UNCONSCIOUSNESS is a defense allowed under Penal Code

Pope v. State-D watched child's murder and did nothing-duty to act case

-not guilty b/c had no duty, living w/ friend not status

-only biological parent has status to child, not parent's live in boyfriend/roomate


duty to act when:
1-status (parent/child, spouses)





2-contract to care for (home nurse, babysitter)





3-D has voluntarily caused seclusion of others





4-where statute says duty exists

in loco parentis-responsibility that encompasses all that parents are obligated to

Jones v. State-D appealed conviction of involuntary manslaughter when wife moved out w/ kid 

and went to parents, then kid died

-appeals ct reversed b/c lower court failed to consider his duty to act (didn't say guilty or innocent-remanded)

Barber v. Superior Court-physicians have no legal duty to continue treatment once it has been

proven ineffective-can turn off respirator w/o criminal liability

CONSTITUTIONAL ASPECTS OF LIABILITY

Robinson v California-D found guilty at trial ct b/c of track marks alone

-appeals ct held criminalizing addiction to illegal drugs unconstitutional b/c state recognized it as an illness, although drugs themselves still illegal

-can't criminalize a disease or illness

-violates 8th amendment-cruel & unusual punishment
-violates 14th amendment

Powell v. Texas-chronic alcoholism not a defense to public intoxication

-disease not a defense to illegal activity (b/c even murderer's could claim addicted to killing)

MENS REA-guilty intent

Regina v. Cunningham-D wretched gas meter from wall b/c he wanted change inside it


-D didn't turn off stop tap, gas escaped & harmed mother-in-law inside building

-intent is an issue of fact for the jury, lower ct gave wrong definition of malice(wickedness) so ct remanded for retrial

Regina v. Faulkner-sailor accidentally lit fire to whole ship in rum room while stealing rum


-D not automatically guilty for arson just b/c he was committing another crime(theft)

-jury should look to his intent of arson or reasonable forseeability of harm from lighting match in rum room to find if he is guilty or not of arson

Model Penal Code 2.02-4 levels of culpability

1-PURPOSE-hoped for harm from the act

2-KNOWLEDGE-when prohibited conduct is almost certain to result

3-RECKLESSNESS-disregaring known risk w/ probability less then 50%

4-GROSS NEGLIGENCE*-no awareness, but he ought to be aware, gross deviation from care exercised by normal person, basic negligence not criminally culpable

-where no mens rea discussed, Model Penal Code says it must be recklessness

EXAMPLES: death by

intent-Shot to heart

knowledge-shot circle around person

russian roulette-recklessness

cleaning gun-criminal negligence

willfull blindness=knowledge

MISTAKE OF FACT

Regina v. Prince-statutory rape


-girl said she was 18, jury found it was reasonable to believe this


-doesn't matter b/c strict liability applied in statutory rape cases

Regina v. Morgan-3 man rape wife of friend-husband says she likes it when she says no

If the jury believes that the defendants held an honest belief that they had 

the consent of the victim, this belief does not have to be objectively reasonable and an honest subjective belief will suffice

-in England prosecution must prove D knew consent was absent or was reckless with respect to having consent

MISTAKE OF LAW-2 kinds of mistakes:

1-actual misinterpretation of statute

2-one like a mistake of fact, woman married in VT b/c thought her NV divorce applied in VT


-if mistake of law or fact negates culpable mental state it is a valid defense


-knowledge of law used to be assumed b/c there was less to know

-now its so complex people not expected to know all of it

-if mistake is unreasonable it doesn't matter

-malum in se-act is wrong in itself (murder, rape, etc.)

-malum prohibitum-wrong only b/c its not allowed (fishing w/o a permit)

-mens rea of possession-purposefully or knowingly

stare decisis-stick to precedent

Cheek v US-D convicted of willfully failing to pay taxes

Supreme Court remanded, holding that petitioner was entitled to an instruction on good faith misunderstanding of the tax laws as to his belief that wages were not income, whether or not such a belief was objectively reasonable. Knowledge and belief should normally be questions for the jury. The defense of good faith misunderstanding did not apply to claims of unconstitutionality, however, because such claims arose not from innocent mistakes but from knowledge of the law and disagreement with its provisions.

-taxes are complicated and we don't want to punish people who innocently make a mistake on their taxes with criminal sanctions

US v Albertini-military base protestor told it was legal to protest at base

after he had already won in federal appeals ct on the same matter, even though feds were seeking cert to Supreme Ct. at the time of protest, D was allowed to b/c he was allowed to rely on Appeals ct decision

People v Marrero-man in night clubs had concealed gun, said he thought he was allowed to 

conceal it b/c he was a peace officer, ct said he wasn't peace officer as described by that law so he was guilty of criminal possession of concealed weapon

-don't try to interpret statues by yourself

-Ds overall conduct was suspicious too, supposedly he pulled the gun on somebody

-mistake of law not a defense in NY criminal law

STRICT LIABILITY for strict liability to apply:

1-the act must be inherently dangerous

2-for the public protection

3-minor punishments 

4-easy compliance 

5-not infamous

(ex: statutory rape, repackaging pharmaceuticals, selling alcohol to minor)  

US v Dotterwich-drug manufacturer repackaging drugs

-strict liability enforced even though guy didn't know it was misbranded b/c it is inherently dangerous

Morisette v US-taking abandoned bombs of military firing range


-charged w/ "knowingly" converting govt. property


-he didn't "know" it was govt. property, so not guilty

Staples v US-D charged w/ violating National Firearms Act-not registering gun


-firearm defined as gun being able to fire more than one shot w/ one pull of trigger


-D said he didn't know it could do that & that's why didn't register


-ct assumes congress didn't mean strict liability even though no mens rea mentioned

-ct says traditional crime, not strict liablity b/c guns not inherently dangerous & its a major punishment (10 yr felony)

State v Guminga-bar employee failed to ID minor, bar owner responsible

-vicarious liability on top of strict liability OK when there is other civil means to prevent undesired act

HOMOCIDE-intentional killing of another

Commonwealth v Carrol-husband shot wife in head while sleeping


-he placed gun in bedroom, said he thought about it & shot her twice


-ct says willfull & deliberate even if only for a second, guilty of murder


-emotional impulse to kill not a defense

State v. Guthrie-stabbed someone who accidentally bumped him in the nose

-remanded b/c lower ct did not differentiate between intent and premeditation/deliberateness

-premeditation/deliberateness is 1st degree murder

-intent w/o premeditation is 2nd degree

corpus delecti-don't have to find a body, but have to have good proof of a death

Anderson-XXXXXXXXXXXXXXXXXXXXXXXXXXXXX

evidence of planning, prior relationship & state of it, manner of killing

PROVOCATION

Girouard v State-husband found wife cheating and stabbed her to death

-words alone are not adaquate provocation, even fighting words

-adequate means it is calculated to inflame the passion of a reasonable man and tend to make him act out of passion rather than reason

Maher v People-man shot wife's lover in saloon in 1862!!!

-in 1862 if you found out your wife was cheating, you can get murder charge of other man reduced to manslaughter if you acted in the heat of passion

-husband didn't see act, only saw circumstantial evidence of it and then was told just prior to shooting about it by a friend

People v Casassa-stalker rejected by woman charged with murder

-tries to claim "extreme emotional disturbance" 


-ct says not unless there was objective good reason for emotional disturbance

-rejection by woman you are stalking is not a good enough reason to reduce murder, it is not a subjective "good reason", it is objective

MURDER/MANSLAUGHTER

Commonwealth v Welansky-nightclub fire w/ blocked exits

-owner guilty for manslaughter, even though he didn't start the fire, fire in a public place known danger, his wanton & reckless disregard of patrons safety by blocking exist was enough to convict

State v Williams-sick kid not taken to dr. by parents

-parents have a duty to care for sick children, using ordinary caution (objective standard)

-even if they didn't know how serious the illness was, they were negligent in not brining kid to dr., therefore guilty of manslaughter

Commonwealth v Malone-kids playing Russian roulette

-even though no intent to kill friend, D acted with w/ reckless disregard of consequences (depraved indifference?) wickedness/malice

-MALICE-RECKLESS CONDUCT THAT RESULTS IN DEATH OF ANOTHER, WICKED HEART THAT DISREGARDS RIGHTS OF OTHERS

-Just b/c other kid consented doesn't mean no liability

US v Fleming-D driving wrong way 100mph killed other motorist


-D guilty of murder, acted w/ malice (reckless disregard of others)

-gross deviation from objective standard of care allows jury to infer that D was aware of serious risk of death/harm

MURDER-homocide w/ malice aforethought

Voluntary Manslaughter

Involuntary Manslaughter

Vehicular Manslaughter

Criminally Negligent Homocide (same as Reckless Endagerment???)XXXXXXXXXXXXXXXXXXX

CAUSATION

People v Acosta-police heliopcter crahsed while chasing car thief

-even though 2 helipcotpers have never crashed b4, it wasn;t "highly extraordinary" and it was a reasonably forseeable consequence

-D let off b/c no malice found, but proximate cause was found

People v Arzon-D set fire to couch, firefighter died while trying to put out D fire, from 

smoke from another fire 

smoke from Ds couch

-D liable b/c it was forseeable that firemen would respond and would be put in life-threatening danger

People v Kibbe-people who left victim for dead on side of freezing highway, even though 

actually hit by passing truck, was still the fault of original criminals b/c he it should have been forseen by them that this was a possible result) 

People v Campbell-D convinced D to kill himself b/c he had sex w/ D's wife

-although morally disgusting, in Michigan, not illegal to provide person with gun to kill themselves when drunk and depressed

-legislature can change this if it wants to

People v Kevorkian-stings tied to finger, when finger falls down, chemicals go into IV


-not guilty b/c he didn't "pull trigger" but only placed gun in the hand

Stephenson v State-D kidnapped and bit woman, who then took pills to kill herself, she asked 

for a dr. and he took her to his home, then her parents, they finally got a dr. who treated all her wounds, but one than didn't heal, she died from infection of the bite wound combined with shock, loss of food/rest and lack of early treatment

-in case when young girl raped and then jumped form window, rapist also guilty of murder

-ct said since D rendered victim mentally irresponsible, he was responsible for natural and probable consequences of his treatment of her

Commonwealth v Root-D found guilty of involuntary manslaughter for drag racing friend

-reversed b/c friend swerved into on coming truck for no reason, Ds reckless conduct not sufficiently direct cause to make him criminally liable


-torts doctrine to harsh for criminal punishments

