The Prison Papers-No.4

The Dissing of Obedience

A Thoreau examination by Don Meinshausen

“The stone of injustice when thrown into our pool makes a splash, but its waves travel
far. The stone sinks to the bottom, the pool continues”

Lil’ Kim is a rap star and like many has been in prison. She served about a year for
failing to testify to the state’s satisfaction about a shooting that had been done in her
presence. One of her lyrics went “Under pressure 1’11 lie for you, die for you™. She
walked her talk. Before she went to prison BET the black entertainment channel lionized
her with hours of special programming. Busta Rhymes refused to tell the police anything
about an attempt upon his own life which resulted in the murder of his own bodyguard.
Rayco Saunders, a former dealer turned professional boxer wears a “Stop Snitching” T
shirt and gives them out as gifts as was noted in an article in USA Today. Tens of
thousands of these shirts and videos extolling these values have been sold in stores and
the internet despite pressure from law enforcement. This slogan is in many videos of the
hip hop culture.

These convictions come from the prison population to stop courtroom convictions. It is
estimated that as many as one third of the young black male population is in prison,
parole, probation or awaiting trial. Prison has come from being a disgrace to becoming a
rite to attain adulthood. Nothing is more hated in prison more than snitching. According
to this article USA Today article, David Kennedy, who is the director of the Center of
Crime Prevention and Control at John Jay College of Criminal Justice in New York City
“There is such animosity toward the police in some urban communities that even people
who aren’t afraid and hate crime still feel co-operating is something good people don’t
do...The code of silence is breaking out in away we’ve never seen before...Everybody in
law enforcement is besides themselves...They can’t investigate cases...They can’t
prosecute cases. The clearance rate for some serious crimes is tanking.”

The animosity against law enforcement goes as far back as the fight against slave
catchers and the enforcement of Jim Crow. In older societies it goes as far back as the
Promethean myth. Today’s resentment is more based on the racist drug war. As many as
half of all black men will see the inside of a prison and more of these men will be inmates
rather than attend college.

Most of the arrests will be for drugs. According to US Sentencing Commission, the
agency. that that establishes court sentencing procedures about a third of all drug
prosecutions involve informers “substantial assistance”. That makes these informers
eligible for reduced sentence under otherwise inflexible guidelines. Many will lie in court
rather than lie in a prison bunk. These downward departures as they are called consist of
such a downward departure to their status in the community that they are ashamed to
return home. It makes them unhirable either by legitimate businesses who would fear the
wrath of the community or to be able to start a business or profession for the same reason
unless they get a new identity.

Even more unsettling news is that according to Northwestern University Law School’s
Center on Wrongful Convictions, 51 of 111 wrongful death penalty convictions since the



1970°s were based in whole or in part on the testimony of witnesses who had an incentive
to lie.

The stop snitching movement is a boycott by citizens to the addictions of the growing
police state. Boycotts were an essential part of the carly civil rights battle as black
citizens boycotted segregated buses. This racist system needs our involvement because
they need the sanction and the co-operation of the victim to survive. The “stop snitching™
movement is based on the largely black rap and hip hop culture in boycotting the
oppressions of the drug war.

In response to the war in the US on pot and psychedelics there has been a similar
response among its mostly white, middle class adherents. Like “Stop Snitching” itis a
boycott of the obscenity that is called our justice and law enforcement system. This
boycott is focused not on boycotting the witness box but on the jury box. As jurors we
refuse to buy into the lie that people just because they sell and use drugs deserve to be put
in prison.

This movement is based on the ancient rite or right of justice called Jury Nullification, a
legal form of civil disobedience. What it means is that a juror has the right or even has
the duty to ignore the law, the facts of the case and even the instructions of the judge
himself if it goes against the juror’s conscience. According to Supreme Court decisions,
as well as old court decisions that form the basis our most essential rights that happened
hundreds of years ago in England and America, you have this right while making a
decision on a jury. There are quotes from our founding fathers such as Jefferson and
Adams upholding this right. “The jury has the right if not the duty to make its moral
decision even in the teeth of bad law” John Adams (check quote with FIJA)

An attorney in a court case might not be allowed to bring this right to the jury’s
attention. Judges have been known to lie and say that the juror does not have this right
but you the juror, nevertheless, have this right. There may be a case in which a jury, may
in good conscience, find a person innocent or give him a reduced sentence when he broke
a good law such as that against murder. This may be because of self defense or extremely
aggravating circumstances. Jurors take their duty seriously; much more so than many
police or legislators. The juror may even refuse to explain his desire for acquittal. He may
not be punished for his decision unless he was paid in some way. (Check this)

The concept of a jury determining guilt or innocence independently of a judge is based
upon the necessity of applying common sense by common people o a given situation in
their community. No law, no matter how right or how well worded will be right for each
case that is heard. That is why that in most cases there is no expert or panel of experts or
computer just applying a formula. Juries should be made from the community of those
involved because community ways of behaving do vary and must be allowed for. Jury
decisions should be unanimous and should be comprised of 12 people involving criminal
cases. Juries should be allowed the expanded power to ask questions of witnesses and
know of probable penalties if a conviction is reached or to determine sentencing. There
are some experiments in this direction.

This will be a return to the ancient practice of ancient libertarian, democratic societies
in Iceland, England, and Greece as well as in other cultures. Through these safeguards
liberty is protected from legal tyranny and bureaucratic strangling. It is the average
person’s greatest opportunity to speak truth fo power and win. Remember one hold-out



means a hung jury and this usually means at least a better deal for an oppressed
defendant.

Some noteworthy decisions and the resulting guarantees of rights were cstablished
through brave juries. Freedom of religion in England was made secure because of the
refusal of a jury to convict the Quaker, William Penn, who broke a law that prohibited
from preaching his faith in the 17" century. Even though the judge threw the jury in jail
because they ignored the law public outrage forced their release and freedom of
conscience.

The freedom of the press was established through another landmark case involving
John Zenger who printed in his newspaper criticisms of the governor of colonial New
York. The prosecutor would not address the truth of Zenger’s critique since only
criticizing the governor was illegal. Consequently the jury founded for acquittal even
though the law at that time would not allow a defense for printing criticisms that were
frue.

The Fugitive Slave Act was passed as part of a legislative compromise with the slave
holding states to limit the growth of slavery in new states. This law required the citizens
of Free states to aid in capturing former slaves who had escaped to the North. When slave
catchers launched suits complaining of deliberate evasion of this bad law they found it
almost impossible to get convictions in Free states because of jury nullification.

In a previous unsuccessful anti drug war known as Prohibition many bootleggers and
makers of illegal alcohol were caught red handed and brought to trial. Many juries
refused to convict since those in the dock provided enough liquid sustenance to keep the
community afloat. Prohibition was soon repealed at the behest of public officials as a
waste of time and the growing lack of respect for this law and law in general.

There are other examples involving anti-war protests, and other unfair persecutions of
people who annoyed the government but you get the general idea. As in all information
searches contact the Fully Informed Jury Association (FIJA) or Google jury nullification.
We have this right. All we need to do is make people aware of it to stop any state
injustice, especially the drug war. This fine group was started by Larry Dodge; who was
an environmentalist and libertarian in Montana and made his living through his
environmentalist photography. In this group you will find many disparate types such as
pot activists and John Birch Society members, civil rights activists and gun owners.
Opinions like in all grass roots movements do differ but most of its activists are
libertarian and many are Ron Paul supporters. The common roots of all these people are
revealed in Henry David Thoreau’s short essay “On Civil Disobedience” which argues
the moral necessity of civil disobedience against unjust law. He at one point spent time in
jail rather than pay taxes to support the Mexican War. This essay profoundly influenced
India’s independence lcader Mahatma Gandhi and Martin Luther King.

Jury Nullification is a grass roots movement like the Stop Snitching movement. I hope
to see more dialogue and co-operation between these two movements 1o spread our
respective ideas so that the persecutions of drug people can be stopped. Links must be
made in our sites and in our actions. There is much information to share as we struggle
against a common enemy; the mnaway police state. We are now in a dangerous time for
liberty as we see sweeping new laws, invasive technological tools to intercept our private
communications and the camera eyes of Big Brother on every corner. It is important now
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to stay strong and to be aware. We have been in far worse situations throughout history
but we cannot slack off now. If we do not exercise our liberties we lose or strength.

We have these powerful, nonviolent tools for our use to defend our rights. Let’s use
them. It is essential and comparatively casy to spread these ideas through the internet, cell
phones or face to face. Communication technology races with 1984 tech in the greatest
contest of our time. We must spread our ideas and culture quickly or see them strangled.
It’s that simple.

This is not, as they may say; a choice of criminal chaos or stability. It is rather a choice
between liberty with peaceful order or the ugly alternatives of criminal chaos with
tyranny as seen in many countries today. Ending the war on drugs is a good way to stop
the madness on our streets. To avoid disaster there must be growing awarenesses of what
justice looks like as the chains fall away.

Too often as in Russia, China and in parts of Africa new tyrants have come into power
to replace the old. What we need is a controlled clearing or burn to remove choking
underbrush that can hinder our society. Peaceful change is necessary. Weeds and thorns
of bad laws and their enforcement can become the fuel of a fire that can destroy
everything. :

Like all great ideas justice must be kept as simple as possible. The system makes the
law complicated to hide injustice. This is also done so that many people will throw up
their hands and submit to procedures that are inimical to their wishes and well being. A
fully informed jury that stands up for its rights is a way to cut back on the toxic weed of
tyranny.

Liberty comes in several types of boxes, the grow box, the band box, the ballot box and
the jury box. They all connect through the box that is the computer. Know them all and
use them fearlessly and expose those who wish to oppress you. We have powerful tools
and traditions in the use of the boycott against the state such as the “Stop Snitching”
movement and jury nullification. Let’s spread the word and continue the fight for liberty.
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