Law of Property Tutorial One
1. “Time and slices of time have been the dominant theme. Land law continues to facilitate dealing in slices of time, most obviously through the lease.”

Today, the law of property allows any number of people to hold interests in the same piece of land at the same time. Land as a commodity is unique; scarce, immovable, and for all practical purposes permanent; in this way the law maximises its utility by allowing the party which places the highest premium on the use of land at a particular moment to use it at that moment without having to pay the exponentially more expensive price of purchasing the use of all its moments. In this sense, Singapore law may be said to be more expansive than the law of Britain, given that in Singapore the creation of estates in time such as the fee tail or life estate is theoretically still possible. In Singapore, the largest single owner of land is the State, which holds title to over half the total land surface in Singapore. Use of these lands are typically granted in 30 or 99 year leases. It can be seen therefore that most estates in the land of Singapore last for limited periods of time. This, in addition to planning and zoning laws, makes the facilitation of dealings in time an imperative enterprise.
However, the focus on time and slices of time is primarily a product of considerations which have little application in Singapore today. Limited land space and a high degree of urbanization mean that considerations such as the rights and duties attached to land and the need to protect the environment have become more important. The invention of the trust has also for most purposes replaced the need for land-sterilizing estates such as the fee tail or life estate. Time has been the dominant theme of land law, but it is doubtful whether or not it is or should be its focus today.

2. (a) A freehold estate is an estate which lasts for an indeterminate amount of time. It is a common law creation of feudal origin (carrying feudal baggage) which may be said to convey the greatest interest possible of a piece of land. A lease of 999 years, being of a certain period, is not technically a lease. While leases and freehold both convey exclusive possession of land to the holder, a lease is typically marked by more convenants and restrictions than a true freehold meaning that a leaseholder has less rights over the land; moreover, where in the case of the freehold fee simple it is possible to carve estates such as life estates and fee tails, such estates are impossible of leases. However, the designation of long leases as freeholds is popular colloquially and where the term of years is clearly specified, no harm is done by naming a leasehold as such; moreover a lease which lasts 999 years may be for all practical purposes as good as freehold.
 
(b) An estate in perpetuity is a statutory creature, a grant of land to an individual and unlike the freehold estate is subject to the terms and conditions of the State Lands Act. 
- reservation of the right to enter, search for, and take any mineral oil in the land with compensation to be decided by arbitration s4(2)
- right of the adjacent landowner to petition the state for a right of way over those lands, with costs borne by the road user s4(3)
- rent subject to periodic revision s6(1)(a)
- duty to maintain landmarks in substantial repair; reservation of the right to use the land for unauthorised human burial s6(1)(b)
- 10% of the gross produce of mines/minerals except laterite payable to the State as royalty s7(1)(a)
- right to take earth, clay, gravel, sand, stone and other materials required for roads, public buildings or other public purposes of Singapore without compensation except where damage is done to crops, roads, paths, fruit trees or buildings s7(1)(b)
- right to free access of the state to the land for the administration of drains, sewer, water pipes, telephone and telegraph lines, etc. s7(1)(c)
- right of Collector of Land Revenue & shimobe to enter the land s7(1)(d)
- in case of breach of any covenants in s6, land to be forfeited without compensation s7(1)(e)

3. H may assign his interest in the land in two ways. First, he can declare himself a trustee of the leasehold for his wife for life, on her death for their son; secondly, he can transfer the leasehold by deed (in keeping with s7(1) of the Civil Law Act and/or s5 of the Wills Act) to a third party to hold in trust for his wife for life and their son on her death.

4. (a) Land (such as a building under s2 of the Land Titles Act) differs from personal property such as a car, because it is unique (for one in the matter of geography), immovable, scarce, and permanent. Rights attached to land bind even third parties to the contract, whereas rights as assigned by a contract for the sale of property such as cars are enforceable against parties to the contract only. As land rights have potentially greater effects; it is more important that these rights be clearly and publicly spelt out by deed. Therefore the formalities involved in the purchase of land are greater than those for the purchase of a car.

(b) A person may lease rather than buy land for tax reasons, reasons involved in covenants, or simply because the land may not prove to be a good investment owing to zoning controls, etc; the purchase of land is moreover a significant investment for most people. He may wish to move relatively shortly after the lease, in which case a lease which he may determine is more advantageous than a purchase. The same considerations will not apply for a transaction involving a car.

5. The issue is whether or not the plants, sculpture and wood pavillion were part of the land or fixtures, in which case the property in them passed from O with the transfer of title to P.

‘Land’ under s3 of the Land Titles Act is defined as including “structures affixed thereto” as well as “all vegetation growing thereon” (though the latter was in reference to airspace and subterranean areas, it is probably self-evident that this should apply to the surface of land itself). In the common law, the maxim quid quid plantatus solo, solo cedit applies: “That which you put into the soil belongs to the soil.”

It would seem then that prima facie the plants and pavilion at least would be considered part of the land. However, in the case of Elitestone Ltd v. Morris [1997] WLR 687 (H.L.) the House of Lords (Lord Lloyd) considered that an object on land could be classified as either a chattel, a fixture, or part of the land, and those objects falling under the latter two categories would be regarded as part of the land.

Pavilion
A building is regarded as part of the land. However, the cases suggest that in certain cases exceptions may be made. In Kiah v. Som [1953] MLJ 82 the Court ruled that since local Malay custom regarded a certain type of house (removable without demolishment) as separate from the land, a gift of the house and land to different people respectively was valid; in Elitestone, it was considered that if the house in question had been removable without demolishment, it might have constituted a chattel separately of land. 
If the pavilion is to be considered a fixture, however, the question to be asked would then be for what objective purpose it was attached. Considerations in this line include whether it was resting on its own weight or attached by bolts and screws, whether it was a “valuable chattel”, and the circumstances in which the pavilion was affixed etc, although no one consideration is conclusive. 
- Spyer v. Phillipson, attachment of valuable ornamentation by tenant in latter half of 21 year term held not to be a fixture because objectively unlikely that tenant would want to make a gift of such to landlord. (however, arguable that considerations different as this involves sale of land)
- Elitestone, wooden bungalow resting on blocks considered a fixture as it could not be removed without being demolished nonwithstanding appearance of contract.
- People’s Park Chinatown v.Schindler Lifts, escalators and lifts considered part of land even though contract reserved property right as they were meant to improve the land, which had been customised to their specifications, even though they rested on their own weight and presumably could have been removed without demolishment.
- Chief Assessor v. Van Ommeren, 6,000 cubic meter storage tanks resting on their own weight considered part of land as they had to be demolished to be removed and were there for the better use and enjoyment of the land.
- Holland v. Hodgson, “an article which is affixed to theland even slightly is to be considered part of the land, unless the circumstances are such as to show that it was all along to continue as a chattel, the onus lying on those who contend that it is a chattel..” looms attached by screws, removable without serious damage, part of the property as the property was a mill. Stress that each question depends on circumstances of each case.
Therefore, P is entitled to the pavilion as it was a building, following the LTA Act. Furthermore, the property was a pleasure garden and it was placed there for the better use and enjoyment of the property, as stated in Van Ommeren. Pending any custom to the contrary as in Kiah, or considerations such as in Spyer (unlikely since the pavilion is a building as compared to mere ornamentation though this does depend on facts) the pavilion should be considered part of the land and therefore P is entitled to it.
Similar considerations apply in the case of the statue. (though it is more arguable that the statue is a chattel.)
