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Introduction

1)As the transfer of the house was “to Ho and Fam”, Wen has no legal interest. Her claims to the house and rent depend on whether she has an equitable interest in the house. Her right to the fittings she installed depend on whether they have “become part of the freehold”
.
The equitable interest.

“Any claim to a beneficial interest in land by a person.. in whom the legal estate in the land is not vested must be based upon the proposition that the person in whom the legal estate is vested holds it as trustee upon trust to give effect to the beneficial interest of the claimant”.

Wen must therefore show that the part of the legal interest was held on trust for her.

An express trust must be evidenced in writing.
 No such trust therefore arises from Ho’s agreement. However, this requirement does not apply to other forms of trusts
 and Wen may have an interest if such a trust is shown to exist.
Was there a resulting or constructive trust?
“[E]quity does not presume gifts”
. Regardless of the legal owner’s intentions, a presumption of trust results to the real purchaser when property is conveyed into another’s name: Peh Eng Leng v. Pek Eng Leong 
. There, the Court of Appeal held that, where the purchase price for a property had been paid by the legal owner’s brother and there were no indications that the money was a gift, a trust resulted in the brother’s favor. 
Similarly, the court recognises that a partial contribution results in a trust of the proportionate legal interest. Therefore, in Kingsnorth v. Tizard
, where the legal owner of land and his spouse contributed to its purchase “substantially equally”
, the court held that she was entitled to half of the equitable interest in the house.
Here, Wen gave Ho $150,000 for use in purchasing a joint residence. She did not intend to make a gift to Ho: she made him promise “that as between them, she had a share”, and also made it clear to him that she was “not happy” to be excluded from legal ownership of the house. The presumption of trust which results is therefore unlikely to be rebutted, and Wen will therefore have an equitable interest in the house proportionate to the amount of her contribution.
Wen may also base her claim on proprietary estoppel. This is based on unconscionable behavior: where a land-owner permits or encourages the belief of a party that he has some interest in the land, and that party suffers detriment or changes his position in reliance on that belief, the court will not allow the land-owner to assert his legal rights where it would be inequitable for him to do so.
 Where two parties expressly agree to share beneficial ownership of a property, and one party, in reliance on the agreement, acts to her detriment or significantly alters her position, a constructive trust will be imposed in favor of that party: Lloyd’s Bank v. Rosset
. 
There, the House of Lords established that for a constructive trust to be established on estoppel, there had to be shown whether “any arrangement, agreement or understanding” had been reached between the parties through express discussion, independent of the subsequent conduct of the parties, to share the property beneficially. An express agreement was sufficient.

Here, Ho expressly agreed that Wen would share in the property. Wen then needs to show that she acted in reliance on that agreement to her detriment, and that it would be inequitable not to enforce Ho’s promise.
Even where a clear-cut monetary loss cannot be shown, the courts are free to take a flexible view of when a plaintiff has suffered “detriment”, the paramount concern being that it would be inequitable for the landlord to assert his strict legal rights. In circumstances where the claimant has not suffered positive detriment, the court has held that loss of opportunities caused by reliance on the promise is sufficient. This appears to be so even where the opportunity in question was never express or where there was no guarantee that it would have put the claimant in a better financial position: Gillett v. Holt.
 In Gillett¸ a long-standing employer promised that his employee would eventually inherit his wealth. In reliance on this promise, the employee stayed with his employer until he was disinherited. The court held that the fact that he had not sought employment elsewhere was sufficient detriment to found an equitable interest in his favor.
Here, Wen spent $100,000 in acquiring and installing fixtures for the house. It is a question of fact whether or not she would have incurred this expenditure regardless of her agreement with Ho, but given that she went to the trouble of extracting the promise, it is probably safe to assume that she would not have incurred this expense had she not received Ho’s promise. There is also the issue of the $150,000 which she passed to Ho so as to purchase a property for their joint occupation, which she did not intend as a gift but which she forbore to recover; following the reasoning in Gillett, this could have been invested elsewhere and borne different returns. 
Wen has therefore suffered detriment in reliance on Ho’s promise, while Ho benefitted from Wen’s acts; he did not have to pay her back the $150,000, and the rental value of the property increased through the installation of the fittings that she bought. Under such circumstances, it would clearly be inequitable for him to renege on his promise. Following Lloyd’s Bank, a constructive trust would therefore be established in Wen’s favour. However, the scope of this trust may vary from that of the abovementioned resulting trust. Insofar as a resulting trust is concerned, the interest is proportional to the claimant’s contribution, but where a constructive trust is imposed, the court’s concern is to satisfy the equity raised by the landlord’s inequitable behavior.

(i)Wen’s claim to the house.

Since Wen may establish both a resulting trust and a constructive trust, it is likely that a court will hold that she is in equity entitled to a one-eighth (proportionate) share in the house or the proceeds raised by its sale. 
However, her claim on a constructive trust may be complicated by the fact that Ho held his interest as a joint tenant. In Malayan Banking v. Focal Finance
, it was held that the interest of a joint tenant cannot be the subject of a writ for sale and seizure as “a joint tenant has no distinct and identifiable share in land”. It may be argued that similarly, a joint tenant’s interest may not be subject to a constructive trust as to part of it, and that unless the joint tenancy was effectively severed Ho could have no interest in the house at all. This is considered in the second part.
(ii)The rent money.
Since Wen can show that she owned a one-eighth equitable interest in the house, she is accordingly entitled to one-eighth of the rent money collected by Ho.

Under a constructive trust, however, the agreement was that “as between them” she had a share; it was not expressly agreed how much her share was to be, or what their positions were to be should Fam not claim any rent money. Under these circumstances it may be argued that she, based on both the agreement and on a broader ground of equity (since otherwise Ho would unfairly benefit) could be entitled to a larger share of the rent money. It should not matter if she is unable, through the trust, to establish a right to the house itself as long as she can establish proprietary estoppel; the equity so raised is based on unconscionable behavior by the estopped person rather than on existing rights and the court’s concern is to give satisfy the equity thereby raised. For that purpose it has a wide discretion.
(iii)The fittings.

Whether the fittings form part of the land depends on the manner and degree to which they were annexed, as well as the purpose for which they were annexed.
Where a chattel is secured to a building, it is presumed to attach to the freehold. The person alleging otherwise must prove that nonwithstanding this it remained a chattel. Where the chattel rests on its own weight, it must be proved to form part of the land. 
The primary consideration is whether it was attached “for the permanent and substantial improvement of the dwelling,” or “merely for a temporary purpose and the more complete enjoyment and use of it as a chattel”. In every instance this is a question of fact
, and regard must be had to “all the circumstances of the particular case- to the taste and fashion of the day as well as the position in regard to the freehold of the person who is supposed to have made that which was once a mere chattel part of the realty.”

Wen’s doors and glass panes were fixed to the structure of the house while the sculpture rested on its own weight. Prima facie, therefore, the door and panes are part of the land while the sculpture is not.
The doors are likely to be part of the freehold. Doors are primarily functional objects; used to facilitate a resident’s security and privacy while staying in the house. The panels, however, are a different matter; their purpose seems to be purely ornamental, and as such may be held to have been attached for the betterment of their use rather than the use of the house; similarly with the statue.
However, Wen owned part of the house; she was not a tenant, who would not be expected to make a gift of expensive fittings to a stranger
; she had an interest in the freehold, which value was undoubtedly enhanced by the additions. The fact that she did not remove them when she moved out also suggests that they could not be easily removed and that they were meant for the enhancement of the enjoyment of the house rather than as separate chattels.

Therefore, the fittings have likely become part of the freehold such that any claim Wen has to them must relate from her interest in the freehold.

2) Brenda and Meg’s rights.
The transfer “to Ho and Fam” created a joint tenancy
. Such tenants own the property wholly and jointly, and the right of survivorship applies such that on the death of one tenant, his interest devolves to the survivor.
Therefore, what shares in the house Brenda and Meg respectively get, if at all, depend on whether or not the joint tenancy was severed before Ho and Fam died.

Severance
The tenancy might have been severed by either the lease of the house or the by Ho and Fam’s actions before they died.
Severance of a joint tenancy can occur in several ways. In common law, a joint tenancy is converted into a tenancy in common when, during his lifetime, a joint tenant alienates his interest, even if the alienation is partial.
  The issue here is whether a lease sufficient as an act of alienation.
The authorities on this point are divided. In Re Armstrong,
 an Irish case, it was held that a lease, being binding after the lessor’s death, affected the right of survivorship and therefore, inconsistent with a joint tenancy, operated to sever that tenancy; In Sorensen v. Sorensen, this was doubted.
 In Wright v. Gibson
, Dixon J suggested that the effect of a lease would be to effect only a temporary severance and a suspension of the jointure: the real distinction of a joint tenancy was that joint tenants owned the whole for the purposes of tenure and survivorship, while for immediate alienation, each had only a particular part. Should the lessor die during the lease, however, the lease would be effective as a severance.
It is submitted that the latter view should be preferred. In a joint tenancy, survivorship is uncertain; in the mortgage cases where partial alienation has amounted to severance
, there is likewise no certainty that the former joint tenant will regain his interest. In a lease, however, the lessor retains a definite interest in land. If the lease ends before the death of either tenant, the lease is not repugnant to jointure and should not amount to severance; if not, the act of a joint tenant in assigning his interest at that point of time would be inconsistent with jointure and therefore amount to severance.
Here, it appears that the lease was still in effect during Ho and Fam’s deaths; in either view, therefore, the jointure was severed. If the lease ended before, however, the jointure might still have been severed by the acts of Ho and Fam before their deaths.
In equity, a “course of dealing sufficient to intimate that the interest of all were mutually treated as constituting a tenancy in common” is sufficient to sever the joint tenancy.
  In Burgess v. Rawnsley
, an agreement by one joint tenant to sell her interest to the other, though unenforceable, was held to amount to such a course: “it clearly evinced an intention by both parties that the property should henceforth be held in common and not jointly”
.
Similarly, when Ho told Fam that he would release his interest to Fam and they consulted a lawyer together, this should be a course of dealing amounting to evidence that both parties intended for the jointure to be severed as between the two of them. Equity would then give effect to that intention.

Result
Since the joint tenancy was severed before the right of survivorship applied, Brenda and Meg would then respectively inherit Fam and Ho’s aliquot interests in the house, with Meg’s interest being subject to Wen’s equitable interest, since she is not a bona fide purchaser for value without notice who could defeat that interest.
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