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DEVELOPMENT AGREEMENT
(PALOS VISTA SPECIFIC PLAN, NEIGHBORHOOD 3)

THIS DEVELOPMENT AGREEMENT ("Agreement”) is entered into
between the CITY OF ESCONDIDO, a municipal corporation (“City"),
and PRIMA DEVELOPMENT COMPANY ("Owner”}).

X. RECITALS. The Agreement is entered into with reference
to the following facts:

1.1 Code Authorization. This Agreement is authorized by
and in accordance with Government Code Sections 65864 through
65869.5, Chapter 93 of City’s Zoning Code, and related City
policies. These laws and policies allow the Cit'y 'to enter into
binding development agreements with persons or entities having
legal or equitable interest in real property for the purpose of
establishing certainty in the development process for both the City
and property owner.

1.2 Interest of Owner. Owner is the legal and/for
equitable owner of the real property located in the City and
described on Exhibit ®“A" (the *“Property”). Oowner intends to
develop the Property pursuant_to the Specific Plan 88-127-SP,
Grading Exemption 88-127-GE, and Vesting Tentative Map No. 683R
{all of which are hereinafter referred to as Development Plans).

1.3 Intent of Paxties. The development of the Property
as permitted by the Develop;mexit Plans is intended to implement the
land.uses permitted pursuant to Sectiion 6 below and to provide

public infrastructure as set forth in the Development Plans (the
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*Public Improvements®), all in promotion of the health, safety, and
general welfare of the City.

1.4 The Development Plans.

3.4.2 Goals. The Development Plans were
assessed in conformance with the California Environmental Quality
Act as documented by a Final Environmental Impact Report and an
addendux thereto, City Log Nos. ER-85-29, ER-85-29 Add for TM nmod.,
and Final FIR No. 85-79. The overall goals of the Development
Plans are to meet the standards set forth in the City‘’s Planned
Development Ordinance and to implement the City‘s General Plan in
controlled and sensitive manner while providing public facilities
concurrent with the need therefor.

1.4.2. Achievement of General and DRevelopment
Plans Goals. The achievement of the goals of the Developwent Plans
and the City General Plan require the cooperation of Owner and
City. As a result of the development of the Property, the City
will receive needed residential housing, jobs, sales tax,
significant increases to the real property tax base, the
preservation of scenic Qiewsheds, and substantial improvements to
public infrastructure..

1.5 Certajnty of Process. The phasing, timing, and
Aevelopment of the Public Improvéements necessitate a significant
commitment of resources, planning, and effort by Owner, thus
requiring certainty in tﬁe'deveImeené process. In return for
Owner’s participation and commitment to the significant

contribution of private rescurces, including economic, for public
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purposes, the City wishes to commit to certainty in the Qevelopment
process for the Property.

1.6 Plapning Commission - City Coupncil Hearings. ©On

/1f¢0/7F~ , the Planning Commission of cCity, after giving

notice pursuant to Government Cc»de' Sections 65867, held a public

hearing to consider Owner’s application for this Agreement. On

/2/7/?02- , the city Council, after providing public notice
as requfired by law, held a public hearing to consider Owner’s
application for the Agreement.

1.7 City Council Findings. The Cjity Council has found
that this Agreement is consistent with the.a General Plan, the
Development Plans, as well as all other applicable plans, policies
and regulations of the City.

1.8 City ordinance. Or.n. /ﬂ//é/fﬂ . the City

Council adopted Ordinance No. 7é -53 approving this Agreement (the

*Adopting Ordinance"). The Adopting Ordinance became effective on
/ (the "Effective Date”}.

2. DEFINITIONS. The following definitions apply only to
their use within-thié A_gteenent: and not to any other document or
agreement pertaining to the development, including the ;:)evelopment
Plan. These definitions are ir;cended to have substantive effect:

2.1 The *"Adoptipg oOrdinance” refers to City Ordinance
No. 22“5_5 adopted by the City Council on /;'/ér/’; .

authorizing the City to enter into this Agreement.

2.2 . “Agreement” refers to this “Development Agreement

Between the City of Escondido and PRIMA DEVELOPMENT COMPANY,*
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relating to the Palos Vista Specific Plan, Neighborhood 3.

2.3 The "pApproval Date™ refers to (é;éé ZZ@ , the
date upon which the City Council approved the Adopting Ordinance.

2.4 All forms of use of the verb "assign” and the nouns
»assignment” and rassigpee* shall include all contexts of
hypothecations, sales, c¢onveyances, transfers, leases, and
assignments.

2.5 “CEOQOA" refers to .the California Environmental
Quality Act.

2.6 “"City" refers to the City of Esctondido, California.

2.7 “Ccity Councjl® refers to the City Council of the
City. -
2.8 “"Cure Perjod" refers to the period of time permitted
pursuant to Section 9 below.

2.9 A “day" or "days" refers to a calendar day, unless
expressly stated to be a business day.

2.10 A "Defaylt"” refers to any material default, breach,
or violation of the provisions of this Agreement. A "City default"”
refers to a Default b} the city, while an "Qwner Defaylt™ refers to
a Det;ult by Owner.

2.11 The "Development reement " refers to the fee

referred to in Section 7.4 below and Exhibit *“D*.

2.12 The “pirector” refers to the Community Development

Director of the City or any successor to that title or a successor
title. . -

_ 2.13 The "Effectjve Date" refers to the effective date of
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the Adopting Ordinance.

2.14 The "EJR" refers to all environmental impact reports
and supplements or addenda thereto prepared and certified by the
city in connection with the Development Plans.

2.15 "Eptitlements” refers to all approvals and permits
necessary or incidental to the development of the Development,
whether discretionary or ministerial. Entitlements include
conditional use permits, parcel, tentative, and final tract map
approvals, whether standard or vesting, project plans, grading
permits, building permits, actions pursuant to the California
Environmental Quality Act, and this Agreement. “Future
Entitlements™ refers to all Entitlements approved or adopted by the
City after the Approval Date.

2.16 An “Exactjon"™ refers to any fee, _regujrem

iti icti itati ed by the City upon t
ev t. 11} ime.
2.17 An “Exhibit" refers to an exhibit to this
Agreement as listed in Section 3 below. All Exhibits are

incorporated as a substantive part of this Agreement.

2.18 "“Existing Standards®” refers to the permitted uses of
the Property, the density or intensity of use, the maximum height
and size of proposed buildings, the provisions for reservation and
dedication of land, for public purposes, the de;sign, improvement,
and construction standards for the Project, all as set forth in the
Spec'itic Plan and, if not addressed in the Specific  Plan, the

o:"dimnc.s, regulations, resolutions, rules, and official policies
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of the City in effect on the Approval Date, including all
Entitlements appros;ed on or before the Approval Date.

2.19 The * st Vestj ap"” refers to the Vesting
Tentative Subdivision Map for Tract 683R approved by the City
Council.

2.20 "Future Laws"” rtefers to all laws, statutes,
ordinances, codes, resolutions, policies, rules, regulations, and
orders of the City enacted after the Approval Date, whethex by City
Council action, initiative, or otherwise. “Future Laws"™ include
changes to the Existing Standards and amendments to the General
Plan.

2.21 "Future Entitlements" refers to all Entitlements
approved or adopted by the City after the Approval Date.

2.22 "General Fees” refers to all applicat}ion fees,
processing fees, utility connection fees, inspection fees, and
fdevelopment impact fees (including, but not_ limited to, geperxal
developpment fees, traffic impact fees, park fees and such_other
similar fees as way be _enacted from time to time) generall).r applied
throughout the City to development project\:s similar to the Pojrect.

2.23 "Genera) Plan refers to the City’s general plan in
effect on the Approval Date.

2.24 "Mortgage® refers to the lien of any mortgage, deed
of trust, sales-leaseback agreement, ox othér transaction under
vhich all or a portion of the Property, including those portions
acquired by assignees, is used as security.

2.25 "Mortgagee” refers to the holder of a beneficial

10 of 43
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interest under a Mortgage or the owner of any interest in all or
any portion of the Property under a Mortgage, including those
portions acquired by assignees.

2.26 "Notice” refers to any written notice or demand
between the Parties required or permitted by this Agreement.

2.27 "Owner" refers to the

2.28 The “parties™ refers to the City and Owner and a
"Party™ shall refer to either of the Parties.

2.29 "Development™ refers to the proposed development of
the Property pursuant to the Development Plans. ’

.2.30 “Project Plans® refers to specific residential site
plans which shall include elevations, Alandscaping, and
architectural designs consist_el;tt with the Development Plans.

2.31 The "Property” refers to the real property described
on Exhibit "A" and depicted on Exhibit “B* to this Agreenment.

2.32 “Private Ympyovements® refers to all improvements
within the Development other than the *Pubiic Improvements® shown
on Exhibit *C*.

2.33 “mp_l;ic' Improvements™ refers to those public
improvements and dedications listed on Exhibit »"c*.

2.34 The "Review Letter” refers to the letter to Owner
from City authorized by Section 8.4 below.

2.35 The "Term" refers to the term of this Agreement as
providad in Section 4.1 below.

2.36 "Vesting Tentatjve Subdivision Maps* refers to those

subdivision maps approved as “vesting* subdivision maps pursuant to
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California Government Code Sections 66498.1, et seg. (and any other
provision of law relating to "vesting" subdivision waps), whether
before, after or on the Approval Date.
3. EXHIBITS. The Exhibits to this Agreement are:
Exhibit ™A": Legal Description of the Property
Exhibit "B": Map of the Property.
Exhibit "C": Phasing of Public Improvements and
Offers of Dedication.
Exhibit "D": Development Agreement Fee/Terms and
Conditions.
Exhibit "E": Estoppel Certificate Form.
4. GENERAL PROVISIONS.
2.1 Term of Agyreement. The term of the Agreement (the
"Term%*) shall commence on the Effective Date and shall extend for
a ‘period‘ of fifteen (15) years following the Effective Date unless
otherwise terminated or modified pursuant to this Agreement.
4.2 Assjignment. The rights and obligations of Owner

under this Agreement may be assigned (see .Section 2.4) as part of

an assignment of all or a portion of the Property. Any assignment .

shall be subject to tﬁe provisions of the Agreement.. During the
Term, any assignee shall have all rights, benefits, and obligations
of Owner under this Agreement with réspect to the portion of the
Property assigned. Owner shall obtain the city’s prior written
consent to any assignment by giving to the City a Notice at least
thirty (30) days prior to the assignment. _The City may review the

financial stability and development capébilit.y of the proposed
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_assignee and, after that review, the City shall nto withhold

reasonably ijts consent. The provision of security to ensure

perforsance of the assignee’s assuned obligations with respect to

completion of the Public Improvements shall satisfy the City’s

right to consent to any assignment. Ipmediately upon delivery by

Owner to the cicy of the agssignee’s written assunption of Owner’s

rights and obligations under this Agreenent, owner shall be

released from those obligations assumed.

The property way continue to be subdivided after the Effective

Date. Any subdivided parcel way be assigned fof development

pursuant to this Agreement. uUpon assignment, the obligations of

owner shall become several and not joint. As to Owner oOr other

assignees not in Default, the Default of any assignee shall neither

constitute 3 pefault, give grounds for rermination of this

Agreenent, nox be a basis for an enforcement action against owner

or the non—defaultinq assignees. ygpon Iissuance of the f£inal

scertificate of occupancy” for any phase or tract of developnent of
y >4

the Property. the City shall release that phase OT tract from

rurther obligations undexr this Agreement, if requested to do so by

owner.

4.3 Apendre tjon © : ent . This

Agreement ®ay be amended from time to time by the mutual consent of

the parties, put only in the matter proyided by the Gove:n-ent: Code

and the city’s zoning code, The #pgraeement® shall include. any
amendment properly approved and executed.

4.4 wﬂmﬂ!ﬂm 1f, s a result of facts,
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events, or circumstances presently unknown, unforeseen, and which
could not have been known or foreseen by the Parties, the City
determines that the health and safety of the City requi‘x‘e the
modification, suspension, or termination of the Agreement, the City.
shall (i) give Notice to Ouwner of (a) the City’s intended action,
and (b) the reasons the factual basis for the City’s determination;
(ii) forward tc Owner a minimum of fifteen (15) days prior to the
public hearing, all documents relating to that determination; (iii)
give Notice to Owner at least fifteen (15) days prior i:o the
hearing date, of the time and place of the hearing:; and (iv) holgd
a City Council hearing on the determination, at which hearing Owner
shall have the right to present witnesses, reports, and oral and
written testimony, and further have the right to examine witnesses,
city staff, or other persons. The City shall have the obligation,
based upon clear and convincing evidence, of establishing that:
(i) the circumstances were unknown and unforeseen and could not
have been known or toreseen:. (ii). the health or safety of the
community require the suspension, modification, or termination of
the Agreement in contrast to any other alternative; and (iii) the
City has provided Owner with an equiutable program to reimburse
Owner for the value of all consideration conveyed to the City for
this Agreement. This provision shall neither limit mor expand the
rights or liabjlities of either of the Parties with respect to the
enforcement of the Agreement, fhe reimbursemené ot‘costs'rexated to
the Development, or the develog&enc of the Property. If the City

Council fails to make such findings, then the Agreement shall not
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be terwminated, modified, or suspended. The unforeseen
circumstances which justify the suspension, mnmodification, or
termination of the Agreement shall not include changes in state or
federal law. In the event of changes in state or federal law, the
provisions of Section S5 below shall govern.

4.5 Enforgement. Unless amended or terminated as
provided in Section 4.3 and 4.4, the Agreement is enforceahle by
any Party or its assigns, notwithstanding any Future Laws which
alter or amend the Existing standards.

4.6 Hold Harmless. Owner shall hold the City, its
officers, agents, employees, and representatives harmless from
liability for damage or -claims for damage for personal injury,
including death and claims for property damage which may arise from
the direct or indirect operations of Owner or those of its
contractors, subcontractors, agents, employees, or other persons
acting on Owner’s behalf which relate to the UDevelopment. Owner
égrees to and shall defend the City and its officers, agents,
employees, and representatives from actions for damages caused or
alleged to have been caused by reason of Owner’s éctivities in
connection with the Development. Ow;zer agrees to indemnify, hold
harmless-, and provide and pay all costs for a defense for the City
in any legal action filed in a court of competent jurisdiction by
a third party challenging the Valid{ty of the Agreement.. The
provisions of this Section 4.6 shall not apply-to the extent such
damage, .liabiiity, or claim is proximately caused by the

intentional or negligent act of the City, its officers, agents,
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enployeas, or representatives.

4.7 Relationship of the Parties. The contractual
ralationship between the City and Owner arising out of this
Agreement i{s one of independent contractor and not agency.

4.8 Notjces. All Notices between the Parties pursuant
to this Agreement shall be in writing and shall be given by
personal delivery (including Federal Express and other commercial
express delivery services providing acknowledgements of receipt},
registered, certified, or express mail, or telegram to the
addresses set forth below. Receipt shall be deemed complete as
follows:

{a) For personal delivery, upon actual receipt;

{b) For registered, certified, or express mail, upon the
delivery date or attempted delivery date as shown on the return
receiptr; and

(c} For telegram, upon the transmission of the telegran.

Notices shall be addressed as f{ollows:

To the City: ' city Clerk
city of Escondido
201 North Broadway
Escondido, CA %2025
Attention: City Attorney
Attention: Community Development
- Director
To Owner: Richard. Ciruit -
1205 Prospect, Suite 400
La Jolla, CA 92037
withbcopics to:
Gerald M. Dawvson

7676 Hazard Center Drive, Suite 860
San Diego, CA 92108 ’

16 ol 43
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The addresses to which Notices shall be sent may be changed by
giving written notice of change of address in the manner set forth
above. '
5. CONFLICTS OF LAW.
S.1 Conflict of City apnd State or Federa) Laws. If

sState or federal laws or regulations enacted arfter the Effective
Date prevent compliance with any provision ©of the Agreement or
require (as opposed to allow) changes in plans, maps, oOr permits
approved by the City, the federal or state law or regulations are
controlling and the Parties shall:

5.1.1 Notice and Copies. Provide the other Party with

Notice and a copy of the law or regulation and a statement of the
conflict between the law or regulation and the provision of the
Agreement and of the proposed course of action of the Party giving

the Notice; and

5.1.2 Modification Conferences. Within thirty (30) days

following the Notice, meet and confex in good faith in a reasonable
attempt to modify the Agreement to comply with the law or

regulhtion..

5.2 ¢ity council) Hearings. Aftexr the conference

referred to in Subsection 5.1.2 above, whether or not the Parties
agree on the effect of the law or regulation upon this Agreément,
the naétcr shall be scheduled for hearing before the City Council.
Ten (10) days’ written ‘hotice of the hearing shall be given
pursuant to Government Code Section 65867. 'rhé written notice:

shall identify the proposed modification, suspension, or alternate
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course of action. The city Council, at the hearing, shall
determine the exact modification oxr suspension or alternate course
of action, if any, which is necessitated by such law or regulation.
At the hearing, Owner shall the right to offer oral and written
testimony. Any modification or suspension of the Agreenen{: or
alternate course of action shall be taken only by the affirmative
note of not less than a majority of the authorized number of
members in conformance with Section 9 below.

5.3 Cooperation in Security Permits. The City shall
assist owner in the securing of any permits, including permits from
other public agencies, which may be required as.a result of the
modifications, suspensions, or alternate course of action.

6. DEVELOPMENT OF THE PROPERTY.

6.1 Permjtted Uses. supject to Sections 4 and S above,
during the Term, the rules, regulations, and official policies
governing the permitted uses of the Property, the desnity or
intensity of use, the maximum height and size of proposed
buildings, the provisions for reservation or dedication of land for
pﬁblic pruposes, and the design, improvement, and construction
standards for the Development shall be those set forth in the
Existing sStandards (see Section 2.18}). Provisions of the
Devélopnent Plans shall prevail over all other E#isting standaxds.
All future amendments of the Davelopment Plans which are approvetii‘
by the City Council shall be &eeneq consistent with this Agreement
unless tﬁey materially change the Existing Standards, in which

avent an amendment to this Agreement shall be required.
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6.2 Future laws. Future Laws (see Section 2.20) shall
not apply to the Propar_ty or the Development except as expreslly
provided in this Agreement.

6.3 Project Plans. (Not applicable.)

6.4 Future Discretionary Reviews. The City shall retain
its discretionary rights in reviewing applications for Future
Entitlements. Owner’s applications for Future Bqtitlements must
comply with all applicable procedural rules and regulations, the
Development Plans, and this Agreement. The City shall not impose
any ccnditions upon any Entitlement which are more restrictive than
or inconsistent with the Existing Standards, except as expressly
required (as opposed to permitted) by state or.federal law. 1In
reviewing Future Entitlements, the City may impose only those
conditions and require only those dedications and reservations of
lanad which are necessary to implement the express terms of the
Development Plans.

The City way conduct, in accordance with CéQA and
the Existing Standards, an environmental review of Future
Entitlements. The city' wmay impose, if required by CEQA, additional
mitigation measures to mitigate significant adverse environmental
effects which were not préviously considered or found to be
inteésible to mitigate at the time of approval of the Deyelopmen:
Plans and/for the EIR. .

6.5 Reservatiops or Dedications of Land for Ppublic
-Purposes. Except as expressly set forth in this Agreement and the

Development Plans Map, no dedications or reservations of the

19 of 43




( , 1329

Property shall be required by the City or Owner in connection with
the development, construction, use, or operation of the Property,
other than for public utility and utility access easenents
custonmarily required by the City in connection with residential
subdivisions.

6.6 Application _of  Subsequeptly Enacted Ruleg.
Regulations, Etc. Subject to Section 6.7 below, Future Laws may be
applied to the Project if they are not in conflict with the
Existing Standaxds and will not prevent, hinder, delay, or
acononically impact development of the Property according to the
Developrent Plans and in the time frame desired by Owner.

6.7 Genera] Fees. General Fees (see Section 2.22) shall
be those specified in the Existing Standards. Subject to Sxtiom
9,7 _below, General Fees which become effective or are revised
after the Approval Date and differ from the Existing Standards may
apply to the Project, but only if they: (a) apply to all private
single-family residential development projects within the City; and
(b) are imposed for building permits not yet accepted for
processing on the Approval Date.

6.8 Time_ for copnstruction and Completjon of Project.
Owner cannot predict when or the rate or the order in which the
Ptivatg Improvements will be developed, if at all. Such decisions
depend upon numerous factors which ‘ar2e not within the control of
owner, such as market orientation and demand, interest rates,
absorption, completion, 'and other similar factors. Thei'etote,

Owner may develop the Development in phases and time frames deemed
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appropriate in Owner’s subjective business analysis. Because of
the California Supreme Court decision in Pardee Construction Co, v,
City of Camarillo, 37 Cal.3d <465 (1984), the Parties emphasize that
Oowner shall have the right to develop the Pr;ject in such order, at
such rate, and at such times as Owner deems appropriate, subject
only to the provisions of this Agreement. Owner shall be entitled
to apply for and receive approval of permits, maps (including
Vesting Tentative Subdivision Maps), building permits, and other
Entitlements for use at any time, provided that application is made
in a manner consistent with this Agreement.

Pursuant to the provisions of the Subdivision Map Aact,
Government Code Section 66452.6, subd. g and h, Owner has a vested
right to obtain building permits for private improvements on all 39
‘lots proposed to be created pursuant to the vesting tentative map
approved for the Property for a period of one year after the
recordation of a finpal map. City and Owner agree it is in their
mutual interests and the public interest that this property not be
developed as a tract in a one year time frame. Owner is concerned,
hovever, that should Owner not obtain building permits within the
one year vested period, Owner may be.required to prepare and obtain
approval of subarea public facilities plan: Since the preparation
and approval of the specific plan for the Property constituted the
functional ei;uivalem: of a public facilities plan for the property,
and since it is in the interests of both parties and in the public
}ngerdst that development of property as a tract within a oﬁe year

time frame not be fostered or compelled, it is expressly agreed
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shall have the right to obtain building permits at any time during
the term of this Agreement without being required to prepare or
obtain approval of a subarea public facilities plan.

6.8.1 Progress Reports Unti]) Construction of Project is
Complete. Owner shall make reports of the progress of construction
of the Public Improvements .in such detail and at such tine as the
City Manager reasonably requests.

6.8.2 Cjity to Recejve Construction Contract Documents.
ownerx shallbfurnish the City, upon written request, copies of any
construction contracts and supporting documents relating to the

Public Improvements.

6.8.3 certificate of Completion. Promptly after

completion of any phase or tract of development of the Development,
City shall provide Owner with an instrument so certifying. The
certification is a conclusive determination that the obligation of
Owner under the Agreement with respect to the phase completed has
been met. The certification shall be in recordable form. Such
Certificate ot' Completion shall not constitute evidence of
compliance with or Shtistacpion of any obligation of Owner to any
Mortgagee or any insurer of a Mortgage securing moﬁey loaned to
finance all or any part'of the Public or Private Imrpovements.
Such Certificate of Completion is not a notice of completion as
referred to in California civil Section 3093. '

7.  DEVELOPMENT PROGRAM.

7.1 4 e i i for Public Improvements

Facilities oand Services. Owner will provide the Public
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( ( N ((per OCouncil mtg. of
12/9/92)

Facilities angd Services. Owner will provide the Public

' Improvements as shown on Exhibit "c". The obligation of Owner is
conditioned wupon: {i)} City not being in Default undér the
Agreement, and (ii) Owner’s rights not being suspended or modified
in accordance with any provisions of this Agreement, and (iii)
Owner’s obligations not being subject to an enforced delay pursuant
to the provisions of Section 9.4.

7.2 Phasing of Public Improvements. Although Owner may
determine phasing of construction fo the Development as provided in
Section 6.8 above, the Public Improvenents shall be completed in
the phases set forth on Exhibit ®*C”.

7.3 Improvements _Scheduling. Dates or times of
performance by either Party may bhe subject to revision from time to
time due to econonmic conditions and-other causes as mutually agreed
to by the Pafties in writing. Such revisions are deemed to be
within the tramewofk of the Agreement and do not constitute
amendnents_to the Agreement.

.7.4 Development Adrecment Fee. As additional
consideration for tﬁis' Agreement, Owner will pay City a fee (the
"Pevelopment Agreement Fee®") pursuant to terms and conditions

established by the City Council and set forth on Exhibit "D".
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: R
{per Oouncil mtg. of 12/9/92)
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7.5 Tentative subdivision Maps. The City shall aprove
and extend through the Term {pursuant te Government Code Section
 66452.6) 211 Teptative Subdivision Maps (whether vesting or non-
vesting) approved as of the Approval Date and applied for by Owner

in the future if those applications compl y with the Existing

Standards and the City’s subdivision ordinances in effect on the

Approval Date.

" 7.6 <Cooperation in Securing Government Permit/Conflict

of Laws. The City shall cooperate with Owner in securing £or Owner

gy $oty

all permits which may be required by the City or any other

governmental agency for construction of the Developrment.

7.7 Financing Alternatives. ‘From time to time, Owner

may propose and City shall consider the use of assesswment

B i e N T I i s Sk atutciid

districts, community facility districts, or other financing methods
to finance the Public Improvements. Upon City‘s acceptance and
formation of such alternative(s}, tlhe obligations of Owner to
construct certain gacilicies .or, instead, pay fees, shall be
modified to reflect the adopted alternative financing wmechanism.
7.7.1 Chapges Not Constituting Amendment. 1In the event
that ci_ty shall consider, form, and approve an alternate financing
methad, pursuvant to Section 7.7 above, any required adjustment to
the obligations of Owner shall not coistitute ar; amendment to the
Aqreemént, but shall be within the scope c;f actions contemplated by
the Parcies ‘with respect - to Public Improvements financing

nechanisms,
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8.  ANNUAL REVIEW.

8.1 gity and Owner Responsibilitijes. At least every
twelve (12) months during the term of this Agreement, City shall
review the extent of good faith substantial compliance by Owner
vwith the terms of this Agreement (the "Annual Review"). At the
conclusion of the Annual Review, the City’s finding of good faith
compliance by Owner with the terms of the Agreement shall be
conclusive up to the date of such finding for the purposes ot
future aAnnual Reviews- or legal action between the Pirties.
Pursuant to Government Code Section 65865.1, as amended, the City
ZOning Code Sections 9315 and 9316, Owner shall have the duty to
demonstrate its good fajith compliance with the texrms of the
Agreement at the Annual Review. The Parties recognize that the
Agreement could be deemed to cContain thousands of requirements
(i.e., construction standards, landscape standards, etc.) and that
evidence of each and every requirement would be a wasteful exercise
of the Parties’ resources. Accordingly, Owner shall be deemed to
have satisfried its dpty{ of demonstration when it presents evidence
of its good faith and substantjal compliance with the major
provisions of Section 6 and 7 of this Agreement, including
information concerning the use, numbers, types, densities, neignts
and sizes of .structures completed and of any reservations and
dedications to City. Substantial compliance shall be defined as
meeting the intent of the Parties with respect to the obligations
of the Agreement. Either partx.piy address any requireﬁents of the

Agreement during the Annual Review. However, fifteen (15) days’
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written Notice of any requirement to be addressed shall be made by
the requesting Party. If, at the time of review, an issue not
previously identified in writing is required to be addressed, the
review shall be continued at the request of eithexr Party to afforg
sufficient time for analysis and preparation of a response.

8.2 Opportunity to be Heard. Owner shall be permitted
an opportunity to be heard orally and in writing at any noticed
public hearing regarding jits performance under the Agreement.
Oowner shall be heard hefore each appropriate commnission and the
City Council at any regquired public hearing concernin§ a review of
performance under the Agreement.

8.3 Informatjion. to be Provided to Owner. City shall

majl to Owner a copy of staff reports and related exhibits

concerning Agreement performance a minimum of ten (10} calendar
days prior to consideration and review by the City Council in the
manner set forth in Government Code Sections 65865, 65867 and
65868, as amended.

8.4 eview _ tey. If Owner is found to be in
compliance with the Agreement after the Annual Review, City shall
issue, upon written request by Owner a letter to Owner (the "Review
letter") stating that, based upon information known or made known
to the City Council, the City Planning comnissioh, and/or the City
Manager, the Kgregnent renains.in effect and owner is not in
Default. owner may record thcﬁacvicw Letter in tﬁe Oofficial

Records of the County of San Diego.

8.5 Estoppel cCextificates. Either Party may at any
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time, and from time to time, deliver written Notice to the other
Party requesting that the other Party certify in writing that to
the knowledge of the certifying Party:

(1) The Agreement is in full force and effect and
is a binding obligation of the Parties.

{2) The Agreement has not been amended or modified
either orally or in writing or, if so amended, identifying the
anendments.

(3) No Default in the performance of tl.:e requesting
Party’s obligations under the Agreement exists or, if in Default,
the nature and amount Of any Default.

A Party recejving a request under this
provision shall execute and return a certificate within thirty (30)
days following receipt of the request. The City Manager shall have
the right to execute any certificate requested by Ouner on behalt
of city. A certificate given pursuant to this Section 8.5 may be
relied on by assignees and Mortgagees. The certificate shall be

substantially in the sanme form as Exhibit "E".

8.6 Fallure of Periodic Review. City’s failure to

review at least annually Ouner’s compliance with the terms and
conditions of this Agreement shall not constitute or be asserted by
City as an Owner Default.
9.  ENFORCED DELAY, OEFAULT. REMEDIES AND TERMINATION.
9.1 General Provisions. In the event of a default (see

Section 2.10), the party alleging a default shall give the

defaulting Party a Notice of Default in writing. The Notice of
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Default shall specify the nature of the alleged Default, and the

ranner and period of time {(not less than thirty (30) days} in which

the Default must be cured (the "Cure Period”). The Cure Period

pust provide sufficient and reasonable time for the Default to be

cured. During the Cure Period, the party charged shall not be

considered in Default for the purposes of termination of the

Agreement or institution of legal proceedings. If the Default is

cured within the Cure Period, then a Default shall be deemed not to

exist.
9.1.2 option to Institute Legal Proceedinas or to
Terminate. If a Default is not cured within the Cure Period, the

noticing Party may institute legal procecedings pursuant to Section

9.5 and/or give to the defaulting Party a Notice of Intent to

terminate the Agreement. If a Notice of Intent to terminate the

Agreement is given, the City Council, within thirty (30) days after
the giving of the Notice, shall hold a public hearing in the wanner
set forth in Government Code Sections 65865, 65867 and 65868, as

amended, to consider and review the matter.

9.1.2 Notice of Termination. Following consideration ot
the evidence presented before the City Council, the Party alleging
a Default by the other Party, at its option, may give written
Notice ot Termination of the Agreement to the other Party and the
Agreement shall be terwinated immediately upon giving the Notice.
The validity of the basis for such a termination may be challenged
phfspnnt to Section 9.5 by the party alleged to be in Default.

9.1.3 Hajiver. Failure or delay in giving Notice of
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Default pursuant to Section 9.1 shall not constitute a waiver of
any Default. Except as otherwise expressly provided in the
Agreement, a failure or delay in asserting any rights or remedies
as to any Default shall not operate as a wajiver of any Default or
of any rights or remedies otherwise available to a Party or deprive
a Party of the right to institute and waintain any actions or
proceedings which it may deem. necessary toO protect, assert, or
enforce any rights or remedies it may have.

9.2 Default by Owner. Government Code Section 65865.1,
as amended, requires Owner to demonstrate its good faith compliance
with the terms of the Agreement at the Annual Review. An Annual
Review may result in amendment or termination of the Agreement
provided a Default has been established by substantial evidence
under the terms of Seétion 9 ahbove. -

9.3 pefault by City. Upon a City Default, Ownerx,

. without limiting any of its other remedies, shall not be obligated
to proceed with or complete the Project or any phase of the
Project, nor to finance, construct, or dedicate any of the Public
Improvements. Upon a City Default, any tesultinq'deiays in Owner’s
performance shall neither be an Owner Default nor constitute
grounds for terwmination or cancel{ation of the Agreement by city.

9.4 Eg;é;gngggﬂ ensi e of Perfo ance.
Neither Party shall be deemed to be in default where delays or
Defaults are due to war, insurrection; strikes, walkouts, riots,
tloob, earthquakes, fires, casualties, acts. of nature,

unévailability of materials, governmental restrictions imposed or
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mandated by governmental entities, suspension of rights in

accordance with the existence of unforeseen circumstances,

litigation, or similar bases for excused performance. If written
Notice of such delay is given to the other party within thirty (30)
days following the commencement of such delay, an extension of time
for performance shall be granted in writing for the period of the
delay, or longer as may be mutually agreed upon. An extension

shall commence to run from time of commencement of the cause of the

delay.

9.5 Instjtution of Legal Actjon. In addition to any

other riqhts or remedies, either Party may institute legal action
to cure, correct, ormremedy any default, to enforce any provision
of this Agreement, to recover damages for any Default, or to obtain
any remedies consistent with the purpo;e of this Agreement. Leqal
actions shall be instituted in the Superior Court of the County of

San Diego, State of California, or in the Federal District Court in

the Southern Distrxict of California.

9.6 Applicable Laws/Attorney’s Fees. The Agreement

shall be construed and enforced in accordance with the laws of the

State of California. All statutory references are to California
statutes. Should any action between the Patﬁics be brouqht in any
court of competent jurisdiction arising out of or in conmnection
with the Aqreen;ht, the prevailing Pirty in the action shall be
entitled to recover all attorney’s £ges, court costs, and necessary

disbufsensnts in connection with the litigation.
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9.7 No majver of Exiating Rights or Applicable Laws. This
Aqreenent is not tended to_re ) er ¢ ec conm
an oxist or uture Exactio oth ha evelopment
ae which could not lawfu ave been_imposed by the
» -] (-} to t Agreement. s semant 3

mit por expand:

a) General Pees: er’s right to challenge any
General Fee as being contrary to applicable law:

b) Tentative Subdivision Maps: owner’s rights
under ao tentative Subdivision Ma ncluding the Existing Ma

€} Exactions: ovner’s riqght to challenge any

existing or future Exaction {othexr than the Development Agreement
Pee) as being in excess of Exactions permitted by applicable law.)
10. NCE ND LEASES ON PROPE]

10.1 piscretion to Encumber. The Agreement shall not
prevent or limit Owner, in any manner, at Owner‘’s sole discretion,
from encumbering the Property or any portion of the Property or any
improveaent on the Property by any Mortgage. City acknowledges
that lenders providing financing may require modifications to the
Agréenent and City agrees, upon request, from time to time, to meet

with Owner and/or representatives of lenders to negotiate in good

~faith Shy lender request for wmodification. City aqrées to not

withholda unreasonably its consent  to any lender requested

modification to the Agreement.

10.2 Eptitlement to Written Motjce of pefault. Any

Mortgagee and its successors and assigns, upon written request to
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city, shall he entitled to receive from City written Rotice of any
owner Dgtault at the same time Owner is provided with Notice
pursuant to Sectjion 9.1 above. .
10.3 Property Subject to Pro Rata Clajims. Any person or
entity who comes into possession of any portion of the property
pursuant to foreclosure of a Mortgage or deed in 1lieu of

foreclosure, shall take possession, on an average pro rata basis,

subject to claims Zor payments or charges established by the
Agreement against the Property‘and_yhich accrue prior to the time
the person or entity comes into possession.

11. oV ONS .

11.1 Rules of Construction. The singular includes the
plural; the nasculine gender includes the feminine; “shall" is
mandatory; "may" is permissive.

If there is more than one signer of the Agreement,
theixr obligations are joint and several. ‘

11.2 Severability. If any non-material provision of the

Agreement or Section.715 shall be adjudged by a court of competent

jurisdiction to be invalid, void, or illegal, it shall in no wvay
affect, impair, or invalidate any other provision of the Agreement.

In the event a material part of the Agreement other than Section

7.5 is adjudged by a court of competent jurisdiction to be invalid,
void, or illegal, the entire agéee-ent is deemed to be
uﬁenforeeable or void. For purposes of this Section 11.2, all
provigions of Sectfon 6 are deemed to be a "material part"'ot the

agreement. If any portion of the Agreement is adjudged to be
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unenforceable, that portion shall be deemed to be a statement of
intention by the Parties and the Parties shall take all steps
necessary to make valid the Agreement or that portion which is e
adjudged to be unenforceable.

11.3 Entire Aqreement, Waivers, and Amepndmepts. This

Agreement constitutes the entire understanding and agreement ot the

Parties with respect to the subject matter of this Agreement. This K
Agreement supersedes all negotiations and previous agreements ;’: 4:
between the Parties with respect to that subject matter. All !
waivers of the provisions of this Agreement must be in writing and 5
signed by the appronriate agents of City or of Owner. All

amendments to this Agreement must be in writing signed by the

appropriate agents of City and Owner, in a form suitable for
recording in the Official Records of San Diego County, California.

Within ten (10) days following the Effective Date, a copy of this

QNODZN DO NYS ‘SNVAT “ ALLINNY

Agreement shall be recorded in the Official Records of San Diego é‘
County, California. Upon the caompletion of performance of this
Agreement or its revocation of termination, a statement evidencing

completion, revocation, or termination signed by the appropriate

M p g e e, o

agents of Owner and City shall be recorded in the oOfficial Records
‘of San Diego County, California. ' 3

11.4 Qe';egggmeng as a _Private Undertaking. It is
specifically understood by the Parties’'that: (a) the Develaopment is

a private development; (b) Ccity has no interest in or ) 3

responsibilities for or duty to -third parties concerning any

improvements to the Property until City accepts the improvements

e R
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pursuant to the provisions of the Agreement or in connection vith
subdivision map approvals; and (c) Owner shall have the full perr
and exclusive control of the Property subject to the obligations of
ouner set forth in the Agreement.

11.5 Incorpeoration_of Recitals. The Recitals set forth
in Sectjon 1 of this Agreement are part of this Agreement.

11.6 Captions. The captions of this Agreement are for
convenience and reference only and shall not define, explain,
modify, construe, limit, amplify or aid in the.}nterpretation,
construction or meaning of any of the provisions of this Agreement.

. 11.7 Consent. Where the consent or approval of a Party
is required in or necessary under this Agreement, the consent or
approval shall not be unreasonably withheld.

2).8 Covenapt of Good Faith ang Fair Dealing. Neither
Paxty shall do anything which shall have the effect of harming or
injuring the right of the other Party to receive the benefits of
this agreement. Each Party shall refrain from doing anything which
would render its performance under this Agreement impossible. Each
Party shall do everything which this Agreement contemplates ﬁhai
such Party shall do to accomplish the objectives and purposes of
this Agrecment. »

11.9 Covepant of Cooperatjon. The Parties shall
cqoperace with and assist each o:herﬁin the performance of the
provisions of this Agreement, including assistance in obtaining

.perniCS for the development of the praperty which'may be required

from public agencies other than city.

34 of 47

oty wass avyotn oo

<
1

Al
T

vt

g

-

Pra

| NVS ‘SNVAZ ~




( ’ ) ‘1344

The covenant of cooperation shall include, to the
naximum extent permitted by law, that City shall use its best
efforts to prevent any ordinance, measure, moratorium, or other
limitation from invalidating or prevailing over any provision of
this Agreement, and City shall cooperate with Owner to keep this
Agreement in tuli force and effect. Owner reserves the right to
challenge any such ordinance, measure, Rmoratorium, or other
limitation in a court of law if it becomes necessary to protect the
Development rights vested in the Property pursuant to this
Agreement.

11.10 Further Actions and JInstyuments. Each of the
Parties shall cooperate with and provide reasonable assistance to
the other to the extent contemplated in the performance of all
obligations under this Agreement and the satisfaction of the
conditions of this Agreement. Upon the reguest of either Party,
the otﬁer Party shal) promptly execute, with achknowledgment or
affidavit if reasonably required, and file or record such required
instruments and writings and take any actions as may be réasonably
necessary under the terms of this Agreement to carry out the intent
and to fulfill the provisions of this Agreement or to evidence or
.consummate the transactions contemplated by this Agrecmeht.

11.11 Successors and_ Assigns. Subject to Section 4.2

above, the burdens of this Agreement shall be binding upon, and the
benefits of the Agreement inure to, all successors-in-interest and
‘assigns of the Parties.

11.12 Recording. The City Clerk shall cause a copy of
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the agreement to be recorded with the Office of the County Recorder
of San Diego County, California within ten (10) days following the
Effective Date.

This Agreement has been executed by the Parties as of the

dates set forth next to their respective signatures.

CITY OF ESCONDIDO, a
municipal corporation

oateas__ 4/1/23

ATTEST:
PRIMA DEVELOPMENT COMPANY
3 £ BUNCH,’ CITY CLERK Pnagn, Ootrs
LL/ZZuJQ“* ’
. -~ . .
Dated: QM;S / /{43 By: WW
o "Rk € Gl o P
WM ¥, 592

I HEREBY APPROVE the fotm of the foreguing Agreement this iﬂiy_/kf

day of /ML@/L ’ . 1993.

~t

N CHAPMAN, ICity [Attorhey
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State of california )
)
County of San Diego )

Oon February 25, 1993, before me, GEORGIA COCHRAN, Notary
Public, personally appeared RICHARD K. CIRCUIT, _X personally
known to me or proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within )
instrument and acknowledged to me that he executed the same in his J
authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted,
executed the instrument.

v

Witness my hand and official seal. A

e

e

CAPACITY CLAIMED BY SIGNER:

Individual l GEORGIA COCHAN ‘
Corporate

X COMM. ¢ 965968
Officer (s} i Notary PubSe — Calfomie

Partner (s) SAN OEQO COMTY
Linited L—mw—...l*m"’f'ﬂn’"‘

General N AR
X Attorney-in-Fact NIy

.

|

Trustee(s)
Guardian/Conservator
Other:

SIGNER IS REPRESENTING:

Weendent Corporation, Managing General Partner of Prima

Development Company under Power of Attorney dated

January 4, 1993. .
State of California : !
County of San Diego . 3 IR

| £0/23

personally appeare

before me, Sylvia M. Pasek, Notary Public,

-
persglially known to me (or proved to me on the basis of :

stalsfactory evidence} to be the person(s) whose name (s} is/are
~ subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized

capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the

P T ey

person(s) acted, executed the instrument. sttt
‘\wrmsss my hand and official seal. 5 w%m

{
¥ ~ . Notory ublc — Caforia
Signature - LU..‘:G:-:—-"J
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Exnidbit "C”

Phasing of Public Improvenents and Offers of Dedicatrion.

For the purposes of this Agreement, the "Public

Inprovements” shall be:

1) The coastruction of all facilities to be owned by the

City or any other public agency as required by the Development

Plans._

2) The dedication of land for public usc as required by cthe

Deveclopnent Plans.

3) 7The Public Improvemenrs shall be construcced or

dedicated a2t the times regquiced by the Development Pians.

4) The dedication of a 20-lot-wide easement and the improvement of an
cight-foot-vide rural trail within the area of Lots 721 and 222 along the Mesa
Rock Road frontage, as depicted on the Cicy of Escondido Master Plan of Parks

and Trafls.
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Exhibit *p*

Development Agqreement Fee/Terms and Conditions

1. AMOUNT Of FEE. Ffor each residenzial unit constructed

within the Project {a “Unit™). the Develcpment Agreement Fee will

be assessed according to the following schedule:

”s
I. . i.

Year of Building Fee Per Building Permit

Permit Issuance
1 s _250.00
2 S 250.00
3 'S 500.00
4 $1,000.00
S5 $1,500.00
[ $2.250.00
7 $3.000.00
8 $3.750.00
) . $4,500.00
10 $5.250.00
11 66,000.00
12 $6,350.00.
13 $7.500.00
1aq $8.250.00
15 ' 59.000.00

The “Year of Building Permit Issuance” shown in Column I is
based upon the Approval Date {Sece Section 2.3 of the
Aérccment). Therefore, if the Appro;al Date is.may 1B, 1988,
then any building oermit issued from May 13. 1988, through, and )
" including, May 17, 1989, shall be deemed issued in Year l.iand so
forth for follcwing years.: . -
The fee .shown in Column Il is the tota} fee to bé paid for

each building permit issued ia the corresgonding year. The tabie’

is not cumulative.
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Theze is a0 fee toc Units ée:uitced by the Specific Plan for
which building permits are not issued during the Term.

2. PAYMENT OF FEE. Except as provided in Paragraph 3
below, the Develophent Agreement Fee “"accrues® for each Unit at
the ctime of the issuvance of the building permit €ot that Uait.

At the time of the issuance of the building permit, Owner may
elect pne of the following options for pa&men: ot the fee for the

Onit:
(a2} Payment in full at the time of the issuance of the

building permit;

{b) The delivery to the City, at the time of the
issuénce of the building permit. of a promissory note and a deed
of trust on the lot for vhich the build}ng perait was issued
securing payment of that promissory note:;

{C) - The delivery to the City, at the time of the
issuance of the building permit, of a letter of credi{t from Banx

of America or another financial institution reasonably

satisfactory to the City Manager which will provide for payment

in full of the Development Agrecment Fee for the Unit: or

(d} The delivery to the City of escrov instructions in
form and content satisfactory to the City Attorney providing for
the payment of the Development Agreement Fee from the proceeds of
_‘the sale of the lot for uﬁich the bui%dinq permit is issved.

With respect to optioas (b}, ic).and {d) abéve, the .
Development Agreement Fee shall be collected upon the close of
escrow for the sale of the lot for which the building‘perai; is

issued and the amount of the fee shall bear interest at the
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'ptevail?ﬂq national .cime cate Lrom the date of{ ﬂ)c(.ssuance ot .

the buildiag petait through the date of payment.

3. PAYHMENT OPON TRANSFER. Should all or any portion of the

Property be vransfecrred before the issuvaance of building pe-rmits
for all Units within the transferred Propesty, the Development
Agreement Fee shall be due and payable at the time of that

transzer for all Units for which building permits have not been

issued. The Development Agreement Fee shall be assessed

according to the schedule in Paragraph 1 above on the same basis
as if building permits had been issued on the date of the
transfer. Additjonally, when building permits are actually
issued, Owner'’s successor ;hqll pay the diffetence between the
Development Agreement Fee paid at the time of the transfer and
the Developaent Agreement Fee which would have accrued at the
time of the actual issuance of the building permit.

Foc example, if, in Year S5, Owvner transfers a portion of the
Property upon vhich 200 Units may be built, a Development
Agreement Fee of $300,000 (200 x $1,500) shall be paid at the
time of the tramsfer.- 1f, after the transfer, but also in Year
S, Owner's succeasor is iasuéd building permits for 100 of those
Onita, no fucrthec Development Agtcemén; Fee shall be payable for
those 100 Units. However, if building pcAmits ate issued for the
remaining 100 Units in Year 6, Owner's successor vill pay an
additional Development Agreement lf‘ee of $750 for ea‘:.:h of the 100

building permits issugd. ;x'nis 5750 represents the difference
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petueen the fee paid upon the transfer in Year § (51,500} and the
Cee due upon issvance of building pecmits in Year 6 ($2,250).

for purposes of this provision, a "transfer® of all or a
pgocticn of the Property shall be deemed €O oc¢cCur only where the

transfer causes a creassessment of the Property tranafecred for

real property tax purposes.
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Oste of Cortiflestes  oieeee

the Cicy of Tacondide approved the

On ,_——————'-_'

“DovelODBCAL ARLEInSAT segesun the City of Escondldo ané

nhe

*Developaent Agtussent®).
Tnis Eatoppel Cestificate certifies that. &s of the “Date of

Cottificate® sex foeeh aboves

{CIZCR_WRIAL APPLICASLE}

OarCcE e ——————

3. The Osvelopeent Agrovsent cesssne winding and

otfactives

2. The Davelopgent AgTatPent has aot been enendeds

3. The Cswslo{ment sgtasasnt Dae veen smended i the

tolloving 1espectst

-

4. Mefehar . nor any of ite
succeseors are In defsulr under the Davelopaent
Aqrasment s

S. The following l-t.nl_c- esist n;du the Developmant

Agreement:

Tuts EZstoppel Cerzificets nay be rolled cp;n 8y any tesnsleree of '

@rttgagee of any fatereat (s the property whleh 18 the sudjece &t

_ the Development Agreemanc.

-~
1y Develsgasent Difeccor
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EXHIBIT "C* ORDER NO. 984306-15

92-19-pA
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF BAN DIECO, AND IS DESCRIBED AS FOLLOWS:

THAT PORTION OF SECTIONS 31 AND 32 TOWNSHIP 11 SOUTH, RANGE 2 WEST,
SAN BERNARDINO BASE AND MERIDIAN, 1IN THE COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO U.S. GOVERNMENT SURVEY AND AS SHOWN ON
RECORD SURVEY NO. 8280, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAXD COUNTY, MAY 11, 1978 AS FILE NO. 78-192675 OF OFFICIAL RECORDS,
AND THE REMAINDER PARCEL OF ESCONDIDO TRACT NO. 683-H,..IN THE CITY

OF ESCONDIDO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING

TO MAP THEREOF NO. 12615, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SaN DIEGO COUNTY ON APRIL 26, 1990, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID RECORD OF SURVEY HMAP NO.
8280; THENCE ALONG THE BOUNDARY OF SARID R.O0.S. 8280 SOUTH B6°41°47"
EAST 5268.63 FEET (RECORD SOUTH 86°41/37" EAST 5269.37 FEET PER SAID
R.O.S. 8280); THENCE SOUTH 89°31713% EAST 197.08 FEET (RECORD SOUTH
89°33700" EAST 196.73 FEET PER SAID R.O.S. 8280); THENCE SOUTH
23°D7/50" EAST 86.93 FEET TO THE BEGINNING OF A TANGENT 5042.00 FOOT
RADIUS .CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 0B®29705" A DISTANCE OF 746.65 FEET;
THENCE TANGERT TO SAID CURVE SOUTH 31°36°55" EAST 164.01 FEET TO THE
BEGINNING OF A TANGENT 2958.00 FOOT RADIUS CURVE CORCAVE
SOUTHWESTERLY; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 03°24’52" A DISTANCE OF 486.04 FEET; THENCE NON-
TANGENT TO SAID CURVE RORTH 89°11715" WEST B87.15 FEET (RECORD NORTH
89°311‘51" WEST 887.26 FEET PER SAID R.O.S. 8280); THENCE SOUTH
00°46°46" WEST 33B0.68 FEET (RECORD SOUTH 00°47°13" WEST 3980.19 FEET
PER SAID R.O0.S. 8280); THENCE NORTH 87°27/01" WEST 1949.67 FEET
{RECORD NORTH 87°27’32" WEST PER SAID RECORD OF SURVEY NO. 8280)
- THENCE LEAVING SAID BOUNDARY NORTH 05°15746"™ WEST 788.36 FEET; THENCE
NORTH 41°50/34%" WEST 1658.72 FEET; THENCE SOUTH 66%32’55" WEST
1090.69 FEET; THENCE NORTH 38°36’468™ WEST 181.65 FEET; THENCE NORTH
43°37748" WEST 361.86 FEET TO THE BEGINNING OF A NONTANGENT 371.00
FOOT RADIUS CURVE CONCAVE NORTHWESTERLY, A RADIAL LIRE TO SAID POINT
BEARS SOUTH 43°377/48" EAST; THENCE NORTHEASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 05°23¢04%" A DISTANCE OF 34.86 FEET; THENCE
TANGENT ‘TO SAID CURVE NORTH - 40°59708" FEAST 189.54 FEET TO THE
BEGINNING OF A TANGENT 420.00 FOOT RADIUS . CURVE <CONCAVE
SOUTHEASTERLY; THENCE NORTHEASTERLY ALONG SAID' CURVE THROUGH A
CENTRAL ANGLE OF 38°23/26" A DISTANCE OF 281.42 FEET; THENCE TANGENT
TO SAID CURVE NORTH 79°22/34" EAST 119.09 FEET TO THE BEGINNING -OF A
TANGENT 280.00 FOOT RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE

NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 50°22727" A

DISTANCE OF 246.17 FEET; THENCE NON-TANGENT TO SAID CURVE NORTH
68°29741" WEST 1132.86 FEET TO A POINT ON THE BOUNDARY OF SAID R.O.S.
8280; THENCE ALONG THE BOUNDARY THEREOPF NORTH 01°42/57" EAST 1662.75
FEET; THENCE SOUTH 83¢37714% WEST 435.48 FEET (RECORD SOUTH 83°37/49"
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92-19-pa

ORDER NO. 9B84306-1%

WEST 435.76 FEET PER SAID R.O.S. 8280) ; THENCE NORTH 01°42-43" EAST
1015.23 FEET (RECORD NORTH 01°42/57" EAST 1016.01 FEET PER SAID

R.0.S. 8280) TO THE POINT OF BEGINNING.

2/13/89
JK
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