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The Legal Question

· Does the state of Michigan have the right to confiscate, abiding by the 4th Amendments seizure clause, a vehicle used for criminal activity that is jointly owned by the perpetrator and the innocent co-owner?

The Facts
· Petitioner, Tina B. Bennis, was a joint owner, along with her husband, of a vehicle in which her husband engaged in sexual activity with a prostitute. 

· John Bennis, Tina Bennis’ husband, was arrested by Detroit police after they had observed him engaging in sexual activity with a prostitute in the vehicle while parked on a Detroit city street.
· Bennis was convicted of gross indecency, then the state sued both Bennis’ to have the car declared a public nuisance and abated under Michigan’s Compiled Laws.

· Michigan Supreme Court ruled against Bennis and the car was confiscated.
Summary of the Arguments Presented by Bennis
· When Bennis entrusted her husband to use the vehicle, she did not know he would use it to break Michigan’s indecency law.

· The behavior in question did not qualify as a public nuisance because it had only occurred once and there was no evidence of payment for the sexual act.

· That cases used as precedents¹ treat contraband differently from instruments used to transport contraband. 
· Bennis cites Foucha v. Louisiana declaring that a criminal defendant may not be punished for a crime if he is found to be not guilty.

· The State has no “punitive interest” which would justify continued custody of the vehicle.

· She also argues previous precedents in Austin v. United States, that the Excessive Fines Clause limits the scope of civil forfeiture decisions.
Summary of the Arguments Presented by Michigan

· Michigan Supreme Court ruled as a matter of state law that the incident in the Bennis automobile was an abatable nuisance. 
· In order to abate an owner’s interest in a vehicle, Michigan does not need to prove that the owner knew or agreed that her car would be used in an unlawful manner.

· A long and unbroken line of cases holds that an owner’s property may be forfeited even though the owner did not know that it would be put to unlawful use.

· Eight previous cases¹ are used as precedents against Bennis. 

· Precedent established by the court has never made exceptions for instruments where the principal use is lawful, but an unlawful occurrence manifested.

· In Foucha, the Court found the defendant not guilty by reason of insanity in a criminal trial.

· In Austin, there was no occasion in the case that deals with the validity of “innocent-owner defense,” other than to point out that a forfeiture statute allows such a defense, the defense being more evidence that the statute itself is “punitive” in motive.

· Forfeiture serves a deterrent purpose distinct from any punitive purpose. Forfeiture of property prevents illegal uses “both by preventing futher illicit use of the [property] and by imposing an economic penalty, thereby rendering illegal behavior unprofitable.”
· Michigan deters dangerous driving by making a motor vehicle owner liable for the irresponsible use of the vehicle by a driver with the consent of the owner to use it. Petitioner was also potentially liable for her husband’s use of the car in violation of Michigan negligence law.
¹Van Oster v Kansas (1926), Calero-Toledo v Pearson Yacht Leasing Co. (1974), United States v James Daniel Good Real Property (1993), The Palmyra (1827), Harmony v United States (1844), Dobbins’s Distillery v United States (1878),  Foucha v Louisiana (1992), Austin v United States (1993).

Final Decision Summary


The Michigan Supreme Court ruled in favor of Michigan. The State sought to deter illegal activity that contributes to the deterioration of communities. In cases similar to Bennis v. Michigan, precedents created in past cases have consistently ruled in the favor of the State. This was a large contributing factor to the final decision. Most of Bennis’ arguments were also refuted as seen is Michigan’s arguments. The Bennis vehicle was used in criminal activity and was therefore claimed as a public nuisance.
Precedent


Many precedents already exist that aided in the decision of this case, however, this case may still create a precedent for future cases. Any cases that may arise with the illegal use of a jointly owned automobile, in the case where one co-owner is innocent and the other is guilty, this suit may provide guidance.
