David Drabble 13DH

Evaluate Mill’s Liberty Principle.  What does Mill mean by liberty?  What other principles are important to Mill’s argument?

Although raised as a strict Utilitarian, John Stuart Mill wanted to revolutionise Utilitarian thought that seemed to disregard individuals in favour of society as a whole.  Mill attempted to redefine the relationship between the individual and the state and stressing the need for individuality in society that, if ignored, would lead to a “tyranny of the majority” and purporting a series of principles that relate to how and when society should interfere with the individual.  John Stuart Mill’s essay “On Liberty” had one main purpose; “The object of this essay is to assert one very simple principle, as entitled to govern absolutely the dealings of society with the individual in the way of compulsion and control, whether the means used be physical force in the form of legal penalties or the moral coercion of public opinion.” [Pg 68]  This principle consisted of three other principles, the utility principle, the rationality principle and the harm principle.

The driving aim of the “very simple principle” was utility in its broadest sense; “I regard utility as the ultimate appeal on all ethical questions; but it must be utility grounded on the permanent interests as man as a progressive being.”  This was to be the main reference point for any question on politics and political life as the most important factor in any decision, since the highest aim of society is progress.  Mill believed freedom of thought and discussion were some of the most important issues in relation to progress, the fact that truth is of greater utility to mankind than error when refereed with utility in its broadest sense was always his starting point.  In these decisions we should choose the option that has most utility; liberty, as freedom of thought and discussion, can be viewed as a means to an end – utility is the aim of freedom.  

Although utility is the highest reference point, Mill believes that individuality has intrinsic worth – man is not a means to an end but an end in himself.  Mill says that individuals should not be interfered with unless they perform evil unto others – “Over himself, over his own body and mind, the individual is sovereign.” [Pg 69].  The Harm principle is stated below:

“That principle is, that the sole end for which mankind are warranted, individually 

or collectively, in interfering with the liberty of action of any of their number is self protection… the only purpose for which power can right fully be exercised over any member of civilised community, against his will, is to prevent harm to others.”[Pg 68]

This principle says that the individual may do as he/she please as long as it does not harm others.  From this comes the liberal legitimacy test – any society that fails to honour the individual is illegitimate.  Its use of power cannot be justified if it trespasses on the rights of the individual.  The government cannot interfere with people unless they are harming somebody else and it cannot be made legal for society to cause harm to others.  If a government infringes on this, as with Britain before 1965 when homosexual acts were illegal, the government was illegitimate.  The people who participated in these acts were consenting and caused no harm to anybody but each other.  Thus, when the government censored homosexual activity, they infringed on their liberty and failed this liberty legitimacy test.

The harm principle states that an act may be said to be self regarding when it does not harm any person apart from the individual who acts and any consenting adults; the individual may be persuaded, remonstrated or reasoned with but he may not be “compelled or visited with some evil in case he do otherwise” [Pg 68].  An other-regarding act is one that harms not only the perpetrator of such an act, but also other non-consenting rational people.  The perpetrator can be interfered with under these circumstances.  However, a problem arises when to draw the line and indeed, if a line can be drawn.  Smoking was thought once to be a self-regarding act, but Mill would say we were not sufficiently rational to see that smoking did in fact harm the smoker and other people who breathed in the fumes.  Mills principle seems to have some difficulty with this since, although the west is said to be civilised enough for the harm principle to apply, we only have a western view of rationality - perhaps we are not rational enough to see that we are uncivilised and irrational.  If the principle does not apply to anybody then it is redundant of all use until humanity somehow gains hold of objective rationality.

Before the harm principle applies, the individuals within the area of application must first be civilised: “Liberty, as a principle, has no application to any state of things anterior to the time when mankind have become capable of being improved by free and equal discussion.” [Pg 69]  This means that the harm principle does not apply to irrational people such as children and “barbarians” – they are not rational enough to argue.  Mill may say that Iraq is not a civilised state, as they cannot engage in "free and equal discussion" without being violent.  For example, if I said on a visit to Iraq that Saddam Hussian is an oppressive dictator and should be killed, an Iraqi supporter of Saddam may mutilate me badly for questioning one of his or her strongly held beliefs, not rationally thinking through what I said only seeing that it was different to what they believed.  Mill says that until those people have been educated in a western way, for example bringing civilisation to India, which was part of J. S. Mill’s job in the East India Company, they cannot be trusted with freedom of speech and action.  This may be an example of snobbery for Mill to simply label a set of people as “barbarous” and attempt to civilise them with western doctrines that have produced slavery, religious oppression, atom bombs and of course, paternalistic colonies.

Mill argues that in a civilised society, we should not simply tolerate other people and different ideas, but embrace them.  Without free thought and discussion we cannot have access to a fully functioning thought process which is a very important point in gaining utility, for freedom of thought to have any impact on the progress of humanity we must be able to think clearly without blinkeredness.  Mill believes that one way towards objectivity is freedom of thought and discussion.  If the government censor somebody who is not explicitly harming someone else through his/her freedom of discussion, then they are taking away a part of their rightful liberty as rational beings.  Anti communist laws in America during the Cold War did just this so people could not learn from their ideas.  We can never legitimately censor somebody who is not causing harm with his or her ideas.  For example, if communists were allowed into the USA, American citizens could reasonably reasoned with them that communism is a bad idea as equality is not the highest ideal, and the communist can respond saying, equality is a natural human desire, and selfishness has come from capitalist culture etc until they reach a synthesis of ideas.  Recently in Britain, there has been a Jamaican singer who has homophobic lyrics that wanted to come to our country touring and doing interviews.  Mill would say that he should be allowed in as if he did this would strengthen most people’s thoughts against homophobes as it just shows how ridiculous and "outdated" these thoughts are.

Mill believes that rational thought and discussion leads to progress.  He purports a dialectical form of dialogue, along the lines of a Socratic method, where a person would make an declaration, a thesis, and another individual would argue against his claim with a claim of their own, an antithesis.  The ideas would collide and the strongest parts of both claims would stand and together would form a synthesis of the two ideas.  Many other philosophers have used the concept of dialectic in their theories.  Georg Hegel said that the synthesis of an idea was a geist that itself was the result and perpetrator of the dialectical movement of ideas.  Marx, himself once a Hegelian, changed this idea from the movement of ideas to one specific idea; the nature of class war through history and the relationship between the two classes. The ruling class and the ruled class would themselves form a synthesis at the end of history that would end the need for a class system.  Mill also applied the notion of dialectic to a part of his theory on liberty and put forward the idea that the dialectic is a struggle between liberty and authority, a conflict that “On Liberty” hoped to resolve.

According to Mill, liberty is the dialectic that evolves through history.  The meaning of liberty radically changes as the nature of tyranny alter; the outcome of this is each new phase of tyranny gives birth to its own corresponding idea of liberty.  Using the examples of Greece, Rome and Britain
, Mill sets forth to show how in each stage of history, as the basis of tyranny changes, how the idea of liberty has changed and what is in store for the future.

In stage one of liberty, liberty is protection against tyranny.  This is a negative idea of freedom; man tries to get as many protection rights from tyranny as he can.  The second stage of liberty is to make authority subject to the will of the people; therefore liberty means access to power.  Liberty has changed from protection against power to democratic participation.  The third stage – the stage we are currently in - is protection against the tyranny of the majority.  The tyranny has taken an interior form as oppression by opinion and custom, a social tyranny rather than a political one.  Tyranny is now harder to identify and it affects the way we think and act – the idea of following custom is like Marx’s false consciousness idea that everybody knows they are being oppressed but they do not know that others feel the same way.  Freedom therefore is freedom from custom and majority opinion.  In stage one, tyranny was external and easy to identify whereas, the tyranny of the majority is custom and it hides and grows in each person.  

In the next stage, the tyranny may realise that any power can be its power and it will be outraged at anything that goes against it and want everyone to conform to it.  A future example may be the fascination with external appearance may become so that anybody who does not have the right clothes would be ridiculed and public opinion would see these people as the enemies of the state.  Another more optimistic view is that the next stage will be the age of diversity, truth finding, progress and pursuing our own good in our own way – the age of individuality.

Mill’s conception of liberty as “freedom from the tyranny of oppression” is a mostly negative formulation, in some ways similar to an anarchist’s view of the world – if people are left alone, they will progress, as they are free to act as they chose.  Critics, such as Charles Taylor, see this worldview as optimistic; Taylor sees freedom as a state of mind rather than an area in which to act in.  Negative liberty is an opportunity concept in that it gives people space to do as they which, as with the harm principle - no entity can interfere with a person who is harming no-one but himself – while the opposing yet confusingly overlapping doctrine, positive liberty, is an exercise concept in that it allows an individual to make decisions rather than simply fulfilling their desires.  Mill seems to be optimistic in that he believes people who are left alone will make correct and rational decisions when they could simply take a path of desire fulfilment.  Negative liberty is thus a base conception of liberty; some desires are animal instincts which do not make us more free for if freedom is “freedom from x” the parameter x could be anything, including internal obstacles such that a mere following of instinct would include.  Freedom should thus include a higher purpose than the opportunity conception of freedom that had been inherited from Jeremy Bentham; liberty as freedom from oppression is liberty only in the sense that others cannot exercise their arbitrary will over the person and does not include a method that improves the individual who possesses this freedom – left alone, Mill believes the individual will automatically improve themselves with no incentive but fails to show how, and without making assumptions about human nature, it is difficult to see how people would improve themselves when given negative liberty.

While understated, Mill seemed concerned with positive liberty as well; his argument in “Representative Government” says that the functions of government are improving individual’s morality and the state of affairs that they live in.  This is not by taking a despotic or authoritarian justification for acting in the greater good such as a Hobbesian or Stalinist state; the state is not infallible for Mill as the people are the state and not despotic rulers.  Mill makes the assumption that educated people are more rational and hence deserve more votes in society, plural voting for educated people.  This is since an educated person is better able to vote for a party that acts for the greater good of society rather than in an ignorant or self/class-interested way.”  This idea seems to go well with the idea of moral progress but how would the state improve individual’s morality without invading their private sphere of individuality?  Mill leaves this unexplained.

The argument for “one very simple principle”, could be said to be too simple, it is not all encompassing and leaves many questions unanswered, even the ways that the different parts of the principle relate are not clear.  Mill seems to be optimistic in his conception of liberty and where it will lead.  People who sit at home watching all day have negative liberty but they do not exercise the opportunity that they have to pursue a life project, yet is this deprivation harming them?  Where do you draw the line at self regarding and other regarding acts?  Perhaps if the meaning is strict enough, there are very few self-regarding acts and a great many other-regarding act – using Mill’s principles, how would the individual have personal freedom in these circumstances?  As said in reference to self and other regarding acts near the beginning, is there an objective standard of rationality?  Mill seem to be ethnocentric in his thinking, believing that the west is civilised and using examples of past societies solely from the west yet is the west’s version of rationality objective rationality or merely the accepted doctrine?

Finally, the question of the highest aim of society arises.  Although progress is generally accepted as something to be desired, Mill does not support this claim with any great evidence in “On Liberty” merely stating that utility is desirable.  Whether or not this is the case or not remains to be justified.  However it is noticeable that progress is not the only aim for society.  Other aims are desirable that Mill makes no direct reference to, social order, prosperity, morality, religion, strength, peace, civility, dignity and courage to name a few.  Does utility truly lead to all of these?  Although a robust argument, this would be what Mill hoped the first thesis of a synthesis of human ideas and his simple principle is critical to understanding the world we live in today.

� Mill has often been criticised for using only three examples to support his view of liberty through history.  All three countries are meant to be diverse, civilised states that have gone through the stages that Mill sets as being the stages of liberty; but if there are only a tiny number countries that this applies to, is this a very closed theory that can only be used in the western civilised world or are the ideas universal?  The question is worth pursuing but for now, it still remains, whether or not his dialectical idea of liberty through history applies to all countries or because of the small range of application, the idea is redundant from the outset. It is difficult to tell when Mill only gives three examples of history, only one from the modern world, the others 1500 years apart, yet Mill makes interesting assertions in making use of them, so perhaps they are of some use.





