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To Believe Or Not To Believe: That Is The Question
Religion, the driving force behind countless wars and controversies has ceased to remove its ugly head from political issues in this country. These issues go on each and every day and plague the justice system with difficult cases and arguments. This country that was partially based of the freedom of religion is stuck at a standstill on the issue of if religion should influence the laws we as Americans live under. So in the following paper I will tackle the issue head on and answer the question of if the Constitution prohibits laws and policies that are based on the religious views of the people.

We’ll start this issue with the 14th amendment, now the 14th amendment was passed by Congress on June 13th, 1866 and is broken down into 5 sections, the first section is where we will look. Section one states that “No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law”(MI), and this is where the serious debate comes in. The original meaning of the 14th was considered to be one that didn’t specifically deal with religion; historians believe that the 14th was created to protect life (the ability to live freely), liberty (the ability to move freely, and property (the ability to own and sell property). Now the Supreme Court on the other hand believes that “liberty” also includes the freedom of religion or in some cases the freedom from religion. In the 1947 Supreme Court case, the decision was made that the Fourteenth Amendment linked to the First Amendment’s Establishment Clause by “setting a precedent that is key to the subsequent barring of religion from schools and other institutions under authority of the States” (Liberty). Obviously the two approaches are different, but it just shows how the country changes with time. So for the rundown, the original interpretation of the 14th did not include religion, and later on the Supreme Court decided that the 14th Amendment applied to the 1st Amendment as well and banned the favoring of a religion over another. 

After considering thus so far, what exactly did the Founders feel about the role of religion in a free society? Thomas Jefferson himself said “can the liberties of a nation be thought secure when we have removed their only firm basis, a conviction in the minds of the people that these liberties are of the gift of God? That they are not to be violated but with his wrath? (Heritage)” Now let’s go through and see what he is saying here, he starts off with the question of if people will follow rules or not if God’s wrath is not a consequence. Jefferson expresses concern that without religion, there is no higher power to guide people into making the right decisions. John Adams also said “We have no government armed with powers capable of contending with human passions unbridled by morality and religion”(Quote).  It is obvious enough that the founders believed that the nation needed religious backing, but they also believed in equality, hence the separation of church and state.

Now on to the “establishment” clause of the 1st Amendment. The 1st Amendment contains two religion clauses, the most important being: “Congress shall make no law respecting an establishment of religion” (IM).  Notice how the clause is unconditional, it will allow no law and has no middle ground. At the time this was written, an “establishment of religion” had a totally different meaning than today. In order to be considered an establishment of religion, an organization had to have such “perks” as financial support from Federal sources, and the opportunity for church members to have exclusive voting rights not granted to average citizens. Since churches no longer receive these types of benefits, the term has taken on a new definition. In the case of Lemon v. Kurtzman, the Supreme Court decided that Pennsylvania's 1968 Nonpublic Elementary and Secondary Education Act which supported primarily Catholic schools, unconstitutional and that it violated the Establishment clause of the First Amendment. So judging from the Supreme Court’s decision it appears that an establishment of religion includes any and all forms of favoring one religion over another. Basically it secures the rights of every religion and enhances equality. This case is a perfect example of Judicial Activism, which is when the Supreme Court reinterprets the texts of the Constitution and bases their judgment on their own beliefs. On the other hand there is Judicial Restraint, and that is when the Supreme Court does not take into account the views and beliefs of the members of the court. Both of these are used daily in the life of a Supreme Court judge and help keep the Constitution alive.
It all comes down to the times and society, as an atheist I may not believe in a certain religion, but I totally agree that the Constitution prohibits laws and policies that are based on the religious views of the people. The founders knew the country would eventually change, so I feel that they set up the constitution just for that. I am in no way against religion, I feel that each person is entitled to their own spiritual beliefs but I also believe that according to court decisions and text straight from the constitution itself that this country will not and should not discriminate against one religion over another. Granted the founders believed that the country needed some form of religion to keep people in check, but this law will not go against that, in fact, it actually enhances that belief by allowing more people to open up to a religion that suits them, not just one that is pressed on them from birth. After all, when it comes down to it, didn’t the bible itself tell people to “obey the laws of the land”?

