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1.
The effect of the proposed First Amended Answer is to replace the matters and defenses raised in Defendant's original Answer in this matter with amended and new defenses as set forth in Defendant's proposed First Amended Answer, Attachment A to the Motion in this matter.

2.
The proposed amendment by First Amended Answer is necessary and proper because:


a.
The original Answer does not allege the bar to Plaintiff's action under Code of Civil Procedure § 337 with sufficient clarity.


b.
The original Answer does not raise the bar to Plaintiff's action under the equitable doctrine of laches.

3.
The Defendant became aware that her Answer did not raise her defense under Code of Civil Procedure § 337 with sufficient clarity, and did not raise a defense under the doctrine of laches, on or about July 14, 2005.

4.
The Defendant did not request amendment of her Answer earlier because, due to a lack of funds, she is not represented by legal counsel.  Accordingly, she filed the original Answer in this matter raising defenses to the best of her ability, but learned only recently that her it would be to her advantage to raise her defenses to Plaintiff's action in different form.
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