     District Attorney’s Instructions 

BACKGROUND 

1.  The prosecuting attorney is employed by the local government (city or county) to represent the interests of the citizens of the community in a safe, crime-free environment.  It is his or her job to charge apprehended law violators with specific violations of criminal statutes.  Often this is a difficult task.  A single act may violate more than one law and may therefore be punishable by a penalty for each law broken.  For example, in the course of a robbery the defendant might be charged with robbery, assault with a weapon, threat of bodily harm, criminal trespass to property, possession of stolen property, and illegal possession of a weapon.  A person who has burglarized five houses could be charged with five counts of burglary.  The district attorney’s office must decide what is the appropriate charge or charges and the number of counts of each. 

2.  District attorneys in most jurisdictions bring only a small percentage of cases to trial.  Trials are expensive and time-consuming for the state and their outcomes are often uncertain.  While the typical criminal trial results in conviction, it is never a sure thing.  Consequently, the district attorney is usually sensitive to saving the state substantial expense.  The district attorney also has a large caseload and does not have enough time to try all of them before a jury.  One way of dealing with these pressures is by encouraging defendants to plead guilty in exchange for a lesser charge or recommendation of a reduced sentence.  

RESPONSIBILITIES OF THE DISTRICT ATTORNEY 

1.  Each district attorney will be responsible for the scheduled case for each session.  You will be given: (1) case reports on each case, (2) a copy of case notes made by an investigating attorney on your staff, including assessment of evidence and other information relevant for a trial, and (3) a copy of the Criminal Code. 

2.  When the police make an arrest, they write a report on the arrest, called “booking”.  This report is included in the Case Report and describes the offense and the circumstances of the arrest.  However, the district attorney decides whether to prosecute, what specific charges are to be included in the indictment, and what sentence to recommend to the judge if the defendant pleads guilty. 

3.  The district attorney’s first responsibility is to carefully read the Case Reports, Case Notes, and the appropriate sections of the Criminal Code which can be supported by the evidence.  The list of possible charges on the Case Reports is only a guide.  You must make a judgment as to whether these charges can be supported and which of the multiple level charges to use.  (If you believe that the facts and evidence support another charge under a section of the Criminal Code which is not listed in the Case Report, you may add it.) 

4.  As district attorney, you may choose to bargain with the defendant or his/her attorney on the degree or number of statutory violations for reasons other than saving the state time and money: (1) the evidence my not support the maximum charge(s), (2) conviction at a trial would be unlikely, for whatever reason, and you may wish to encourage bargaining for a guilty plea, (3) a desire to preserve resources in the event prosecution fails on some charges so that others might then still be available, or (4) a desire to avoid undue harm to the defendant or to inflict an injustice (e.g., due to the youth, low mentality, or past record of the defendant, the presence of provocations or mitigating circumstances, a willingness to make compensation or facilitate rehabilitation, the community respectability of the defendant, or the lack of community concern about the type of offense). 

5.  Following the schedule of cases on the docket, the judge will call the cases you are responsible for.  You, the public defender, and the defendant will then appear in court before the judge. During this time, the judge will announce the case being brought forth and negotiations will commence on the charges of the defendant.  During these and any other negotiations, you may, if you wish, reveal to the other players any of the information, which is on your District Attorney’s Notes.  You may also request information from the defendants or their attorneys concerning their side of the case.  They do not have to tell you what information they have, nor do they have to tell you the truth. 

6.  If upon first appearance in court, negotiations are not completed or agreement does not appear near, you may request to take the case to trial. However, only one case may be taken to trial, so make your decision wisely.  If a case has already been taken to trial, prosecution and defense must come to an agreement by the end of the class period. 

7.  When a case is called, you must appear in court.  Failure to appear will result in all charges against the defendant being dismissed.  You must also respect any request from the judge.  The judge is empowered to find you in contempt and dismiss you from office, if you are repeatedly disrespectful. Contempt of court can result in the attorney serving jail time or fines. 
