Defendant’s Instructions 


1.  You will be playing the role of someone who is accused of committing a crime.  You are also receiving information about the crime you are accused of and about yourself.  You will learn whether you, in fact, committed the crime for which you were arrested.  However, you are under no obligation to tell anyone the truth.  You may expand on the information given to you in any way you believe will help you.  The other players will receive Case Reports with some information about you, but their copies will contain either somewhat different information or more information than you received.  Their versions contain the type of data that a judge or a district attorney would normally have. 

2.  After you were arrested, you were brought before a judge who set bail.  The amount of bail, however, was more than you could afford, and you have been in jail ever since.  You have had very few visitors, and jail has been a terribly boring the lonely experience for you.  Most of the persons in jail with you also have not yet been convicted, and they were too poor to raise bail as well.  A jail very much like yours was described by a reporter as follows: 

3.  The inmates spend nearly two-thirds of the day in their cells, which are 6 feet 7 by 8 feet 9, about the size of a walk-in closet.  On the 10th floor, a little sunlight seeps through the small frosted glass openings and bounces off the “jailhouse yellow” tile walls.  The frosted glass adds to the dungeon-like quality of the place.  Sometimes, the inmates can’t tell what season it is, or whether it’s day or night.  At 5:30 A.M., service crews drag metal garbage cans along concrete floors.  Noise . . . builds up as the day progresses, a blend of piped music, the high-pitched clicking of metal trays being stacked, the guards shouting, “Stand by your cells” for the morning count, the clanging of steel doors against concrete, the blare of the television set and the inmates’ voices reverberating off tile walls. 

From Ted Morgan, “Entombed”, New York Times Magazine, February 17, 1974 

4.  You learned today that a court hearing has been scheduled for your case.  You were assigned a public defender.  Public defenders are lawyers who are paid by the state to represent poor persons.  These lawyers have many cases and therefore do not have time to prepare elaborate defenses for their clients.  You have not seen a lawyer since your arraignment.  You have since been assigned a lawyer, but you have not met with him or her yet. 

5. From other inmates, you have learned that you may be given the opportunity to plead guilty to a reduced charge and in return receive a greatly reduced sentence.  Judges and prosecutors will sometimes agree to this because there are far too many cases to try and trials are very expensive.  You also know, however, that you have the right to insist on a trial by a jury but that if you so choose, you will have to wait in jail for several more months for the trial.  You might also be convicted at the trial and then probably be given a much more severe sentence than if you plead guilty now. 

6.  The sheet you received with information about your case is for you alone.  Some of the information on it could be information of which only you are aware.  You may not show the sheet to anybody else, but you may use it as a basis to discuss your case with your lawyer.  One of your tasks will be to persuade your lawyer that whatever you tell her/him is believable.  In other words, there is no way that you will be able to prove to your lawyer that you are speaking the truth except by being as persuasive as you can.  You may find that your lawyer is skeptical about the truth of what you say.  Your lawyer has represented many persons in the past and many have not told the truth.  If it is to their advantage, some defendants will make up certain facts.  You may do whatever you think is most beneficial to you.  After the Case Reports are distributed, you will have an opportunity to speak with your public defender.  You may question him/her about the charges against you, how strong the case is against you, and what sentences you could be given. 

7.  After the conference with your lawyer, the judge will call your case and ask for your plea.  If you choose not guilty, your case will be continued for trial (not simulated). However, only one case in the entire semester may go to trial.  If a case has already gone to trial, you must plead out your case. If the district attorney agrees, however, you may plead guilty to a lesser charge and receive a lighter sentence than you would receive if found guilty at a trial.  If you do so, the judge may ask you some questions about the crime(s) and the plea(s).  You must answer these questions satisfactorily or the judge may refuse to accept your plea and order a trial.  However, if you plead guilty to any charge at all, you must openly admit your guilt in court and say that you committed the crime.
