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1.
 
When Alan posted the advertisement in the newspaper, the advertisement is an offer but not invitation to treat because the advertisement is made to one specific person, the first person who is willing to pay cash to buy his BMW (358i). It is liable to everyone who came forward and performed the required conditions, the first person who is willing to pay cash. And Bobby is the first person who the performance constituted acceptance of the offer. In Stevenson v McLean (1880), McL offered to sell a quantity of iron to S for cash. S asked whether they could have credit terms, ie payment at a later time. When no reply to their enquiry was forthcoming. S accepted the term of the original offer. Meanwhile, McL had sold the iron to someone else. It was held that the enquiry was a request for more information, not a rejection of the original offer. S’s acceptance was effective, and McL was liable for failing to supply the iron. Just like this case, Bobby asked Alan for further information about the payment, and Alan didn’t reply Bobby. Bobby didn’t reject the original offer, so Bobby’s acceptance was effective and Alan was liable for failing to supply the BMW (358i) to Bobby.

Due to Charlie didn’t communicate with Alan and she only leave a voice message, the acceptance of the offer is not formed. The acceptance of an offer is only effective if Alan accepting Charlie. So, there is not contract between Alan and Charlie did not form at the time and place the acceptance is not received by Alan, the offeror. 

Alan is failed to sold the BMW to Bobby that he supposed to. So, he cannot sell it to his colleague David. At the time Alan sells the car to David, Alan has a contract with Bobby already and Alan cannot sell to David.


Alan should sell the BMW to Bobby and refund to Charlie and David. 
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