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Summary Course Description

This course examines gender equality law from a wide range of countries in both the developed and developing world.  The course will first present international human rights law pertaining to women (such as the U.N. Convention on the Elimination of All Forms of Discrimination Against Women), and then will evaluate the significance and limitations of international law in influencing individual countries' norms.  The second half of the course will employ a comparative methodology to examine specific issues including: a) the role gender plays in national legal and political institutions, b) how various governments’ responses to gender inequality vary and overlap and c) what role legal structures and processes, both economic and supranational, play in facilitating (or obstructing) equality movements.
Readings

The primary text for this seminar is Global Critical Race Feminism: An International Reader, (Wing, Davis, eds.) (2000) ("GCRF"), which is available at the bookstore.  The many additional materials will draw upon treatises, law review articles, court decisions, essays, and statutory and constitutional texts.  These readings will be copied and made available.  The books from which readings will be drawn include: Women, Gender and Human Rights (Agosín, ed.) (2001) ("WGHR"); Human Rights (Henkin, Neuman, Orentlicher, Leebron) (1999); European Union Law (Bermann, Goebel, Davey, Fox) (2002); International Law 4th Ed. (Damrosch, Henkin, Pugh, Schachter, Smit) (2001) (hereinafter "International Law DHPSS"); International Law (Dupnoff, Ratner, Wippman) (2002) (hereinafter "International Law DRW"), and other materials, some to be determined.

Course Requirements

Students will be expected to:

· read, compare, and contrast the ideas and arguments in the assigned materials.

· participate in class, which will count for 15% of the grade.  I will grade you after each class based on your participation, so thoughtful participation is essential.  If you have not prepared for a particular class, please let me know at the beginning of class so that I do not to call on you.  Repeated absences or non-participation will be weighed against your grade.  Notify me by email of any planned absence.
· write four one to two page, single-spaced reaction papers discussing the readings, worth 20% of your grade.  A sign-up sheet will be distributed during the first class.  

· write a well-edited 10 to 15 page research paper on a topic related to the course, worth 65% of your grade.  You must finalize your topic with a one-paragraph description by February 10, 2005.  The paper will be due on the last day of class, May 9, 2005.  You may request an extension to the last day of finals, May 20, 2005, unless you are graduating.  This paper may qualify for the Senior Writing Requirement, but the paper will have to be 25 pages. 

Class/Office Hours

Class meets on Thursdays at 6 p.m.  I will be available to meet by appointment before class and after class until 8:30 p.m.  In addition to class, there will be an optional film series, details of which will follow.  If possible, I will arrange to make the films available for personal viewing in the library.

	
	

	
	


	January 20:
	International Law Introduction 

	
	International Law DHPSS

    Historical Introduction xxvii-xxxvi

    International Law Systems 1-16

    International Law as Law 17-39
The purpose of this class is to introduce students to the concept of law on a supranational level; its purpose and its enforceability.  Questions addressed include: What is the difference between sex and gender? What is the relationship between these two concepts and sexuality?  What is equality? What is the relationship between sex/gender and culture? Does equal treatment depend on nationality, culture, or language? 



	January 27:
	Human Rights Introduction – History and Enforcement

	
	International Law DHPSS

Feminist Perspectives on International Law 43-48

Human Rights, 1-14, 30-34

    Henkin, The Age of Rights, The Rights of Man Today 
    The American Declaration of Independence

    The French Declaration of Rights

    The Declaration of the Rights of Women*

This class provides an introduction to the history of legal issues of particular concern to women, in particular the history in the West, and the two primary traditions, the English and the French.  The last reading, written during the French Revolution, provides a useful counterpoint to the "universal" (read "male") notions of rights.


	February 3:
	Women's Human Rights: An Introduction

Arvonne Fraser, Becoming Human: The Origin and Development of Women's Human Rights, WGHR, 15-64.
Human Rights, 358-387, 396-405. 

Film Series: The Women Next Door(Israel)

The purpose of this class is to provide an introduction to the history of women's issues and to some key feminist terminology so that the students have a language with which to evaluate the comparative and international law. I will lecture on, but not assign, readings related to basic questions of feminist theory: the contrast between equality and difference theories. This reading provides students with a detailed notion of what human rights means with regard to women through cases and theory.



	
	Reaction Topic: Select the most pointed theoretical basis for women’s human rights in the readings, and argue why you agree/disagree with it?

	February 10:
	The Case of Female Genital Mutilation ("FGM")

International Law DRW 454-479.

Human Rights 390-396.

Leslye Amede Obiora, Bridges and Barricades: Rethinking Polemics and Intransigence in the Campaign against Female Circumsicion, GCRF 260-274.

Isabelle Gunning, Uneasy Alliances and Solid Sisterhood: A Response to Professor Obiora’s “Bridges and Barricades,” GCRF 275-284.

Nancy Ehrenreich; article TBA.

Film Series: The Day I Will Never Forget (Africa)

This set of readings, by focusing on FGM, introduces the concept of international law as applied to a crucial test issue of international women's human rights law.  It raises the issues of the enforceability of international law, issues of cultural relativism, and the role asylum plays in human rights considerations   The first half of class will be devoted to a discussion of the materials; for the second half, the class will be divided into groups to debate the desirability and feasibility of international regulation of FGM.

Reaction Topic:  FMG should be considered a violation of human rights. Agree or Disagree. Do NOT go both ways in your paper, and base your arguments on the readings, as always. 

	
	

	February 17:


	Rape as a War Crime
Catherine A. MacKinnon, Crimes of War, Crimes of Peace, 4 UCLA Women’s Law Journal 59 (1993).

Doris Buss, Prosecuting Mass Rape: Prosecutor v. Dragoljub Knarac, Radomir Kovac and Zoran Vukovic, 10 Feminist Legal Studies 91-99 (2002).

Additional readings will be assigned. (Wood, A woman Scorned and Darfur: Rape as a Weapon of War)

Like FGM, the issue of rape as a war crime served as a key debate in international women’s human rights circles.  The unanimity of women’s rights activists regarding the horrific mass rape in Bosnia transcended the cultural relativism that defined the debate over FGM, but raised enforcement issues.

Reaction Topic: Write three, carefully edited paragraphs: 



	
	1. Define a war crime;

2. Select and describe a problem or challenge involved in declaring rape a war crime; and 

3. Argue for or against the inclusion of rape among established war crimes in relation to the challenge discussed in paragraph two. 



	February 24:
	SPRING BREAK

	
	

	March 3:


	Comparative Law Introduction

Comparative Constitutionalism (Dorsen, Rosenfeld, Sajo, Baer) 1-10.
Antoinette Sedillo Lopez, Comparative Analysis of Women’s Issues: Toward a Contextualized Methodology, GCRF 67-80.
MacKinnon, Sex Equality (III. Comparative Legal Equality Approaches)

Film Series: Bawander (India)

The purpose of this class is to provide an introduction to the kind of knowledge obtained through comparative studies: what can we learn from looking at other legal systems? What limits do we face in this effort? What role do language and culture play in determining law and legal outcomes? 

	
	Reaction Topic:  The subject matter of methodology of comparative law is more relevant to gender equality than the subject matter and methodology of international law. Agree or disagree. 



	March 10:
	Multinational Law: European Union 

European Union Law,1333-1369. 

Additional readings to be assigned.

The purpose of this class is to provide a summary of a variety of women's issues in the European context.  How does the EU reflect national law and/or create independent law in dealing with discrimination, affirmative action, and equal pay concepts? 

Reaction Topic: Should democracies institute quotas for women’s representation? Argue this both using theoretical concepts and examples from the readings.  

 

	March 17:
	Parity Laws: France, Brazil, India  

Danielle Haase-Dubosc, Sexual Difference and Politics in France Today

Jane Kramer, Liberty, Equality, Sorority: French Women Demand Their Share, New Yorker 112 (May 29, 2000).

Sumita Ray, The Women’s Reservation Bill of India: A Political Movement Towards Equality For Women, 13 Temple Int. and Comp. L. J. 53 (1999). 

Poonam Saxena, Women’s Paritary Rights in India, 7 IUS Gentium 129 (2001).
Howell, Women’s Political Participation in China

Pankhurst, Women and Politics in Africa--Uganda

Film Series: Me, You, Them (Brazil)

The purpose of this class is to introduce affirmative action and the political representation of women. Do women have a right to representation?  Should the state impose women's representation on people?

	
	Reaction Topic: Should democracies  institute quotas for women's representation?  Argue this both using theoretical concepts and examples from the reading.  



	March 24:
	SPRING BREAK

	
	

	March 29:
	Note: This class will be on a Tuesday: Latin American Issues



	
	Sonia Alvarez, Latin American Feminisms "Go Global": Trends of the 1990's and Challenges for the New Millennium, in Cultures of Politics Politics of Cultures: Revisioning Latin American Social Movements 293-324 (Alvarez, Dagnino, Escobar, eds.)(1998).

Gaby Ore-Aguilar, Sexual Harassment and Human Rights in Latin America, GCRF, 362-376.

Arriola, Queering the Painted Ladies
Reaction Paper: What similarities & differences mark Latin American from the U.S. context? What implications do women’s experiences in Latin America have for the United States given the rapid rise of the Latino population?



	April 7:
	Equalities in East Asia

	
	Man Chung Chiu, Politicizing Han Chinese Masculinities: A Plea for Court-Mandated Counselling for Wife Abusers in Hong Kong, 9 Feminist Legal Studies 3-27 (2001)

Taimie Bryant, For the Sake of the Country, for the Sake of the Family: The Oppressive Impact of Family Registration on Women in Japan, GCRF 234-250.

Film Series: Shinjuku Boys (Japan)

These two pieces describe the way in which the Chinese and Japanese cultural contexts foster a different perspective on women's issues, one that is less confrontational, and questionably more effective.  

Reaction Paper: Propose and argue for one idea to ameliorate one of the problems facing women as discussed in the readings.  Be sure that the proposal reflects the cultural sensitivity necessary for a successful reform.

	April 14:
	Alternative Sexual and Gender Identities 

Sonia Katyal, Exporting Identity, 14 Yale J. L. & Feminism 97 (2002).

Maguire, Human Rights and Sexual Minorities in Africa
This class will introduce the issue of sexual identity and the relationship among sexual identity, gender roles and social status in various countries.  

Reaction Paper: Present one argument for and one argument against the following statement: gender rights should include the right to sexual identity and expression.

	
	

	April 21:
	 Equalities in the Middle East
Azizah Y. al-Hibri, Deconstructing Patriarchal Jurisprudence in Islamic Law: A Faithful Approach, GCRF, 221-233.

Daphna Hacker, Single and Married Women in the Law of Israel – A Feminist Perspective, 9 Feminist Legal Studies 29-56 (2001).

An-Na’im, Islamic Law, International Relations, and Human Rights

Afshar, Competing Interests 

Economist Articles (“Out of the Shadows, into the World,” “Their Time has Come,” “Riding Ahead,” “Shireen and Others Like Her,” “Self-doomed to Failure”)

Film Series: Divorce Iranian Style (Iran)

This class provides a sharp contrast to U.S. law and culture with regard to the issues women face, particularly with female infanticide.  I may edit or move this class earlier in the semester given that it is a substantial amount of reading.

Reaction Topic: You have been contacted by the Egyptian government to draft a proposal for a reform of women’s rights.  Select one reform to support, detail the arguments for it and respond to arguments against the reform. 

	
	

	April 28: 
	Female Infanticide in Asia

	
	Shannon Ragsdale, Vanessa Campbell, Protection of the Female Child: The Mothers of Our Future – Case Studies of India, Pakistan, Bangladesh and Sri Lanka, 7 Tulsa J. Comp. & Int. L. 177 (1999).

Andrea Krugman, Being Female Can Be Fatal: An Examination of India’s Ban on Pre-Natal Gender Testing, 6 Cardozo J. Int. & Comp. L. 215 (1998).

Sharon Hom, Female Infanticide in China: The Human Rights Specter and Thoughts Towards (An)Other Vision, GCRF, 251-259.

Additional readings regarding the impact of female infanticide on marriage and fertility.

This class will examine the widespread practice in China and South Asia of female infanticide, addressing the legal and social implications of increasingly male populations based on this practice.
Reaction Topic: Given the widespread agreement on the dangers of female infanticide, propose one solution for a national government, critique the proposal, and provide a counter argument.  



	May 5: 
	Conclusion/Recent Developments

	
	Materials TBA
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