EUROPEAN UNION LAW

PROFESSOR DARREN ROSENBLUM PACE LAW SCHOOL SPRING 2006

COURSE SUMMARY

The European Union has rapidly developed as the principal government of the wealthiest and most populous developed region in the world. This course provides insight into several themes of the law and the structure of the European Union, including constitutional issues and balance of power, human rights law, and law governing European markets, including competition, intellectual property, and internal and external trade. The constantly changing landscape of European law will frame our substantive discussions.

LOGISTICS

Mondays and Wednesdays 4:00 p.m. to 5:15 p.m.

Office Hours - immediately after class, Tuesdays 3 p.m. - 4 p.m., and by appointment. Contact Information: Preston 317, (914) 422-4663, Rosenblum@law.pace.edu Assistant: Charissa Gonzalez, Preston 312, (914) 422 4259, CGonzalez a(~,Iaw.pace.edu
REQUIREMENTS

READING

Read, compare, and contrast the assigned materials. Most reading will be from Bermann, Goebel, Davey, and Fox, European Union_Law (2nd Ed.) ("CB"), its 2004 Supplement ("Supp") and the related Selected Documents book. (Many of the materials in the statutory supplement may be found on line, for example on the official website of the European union: http: //www.europa.eu.int. I have no objection if you use the on-line versions of the materials in the Statutory Supplement in lieu of purchasing this book.)

You must read the accompanying Supplement. It updates the text on substantial points. Before reading the textbook material for a particular class, go through the Supplement and mark in the textbook where additional material is in the Supplement.

You may use other materials on this subject. While the following book need not be purchased, they may serve as useful references or provide materials for review. In deciding whether or not to purchase these books remember that I will be testing you on the materials covered in class, not those covered in other materials you might consult. Constitutional formulas provided may not coincide with the ones we discuss in class. One highly-regarded source is PAUL CRAIG & GRIANNE DE BURCA, EU LAW: TEXT, CASES AND MATERIALS (3rd edition, Oxford: Oxford University Press, 2003).

You will be responsible for all assigned readings whether or not discussed in class. You will also be responsible for all materials covered in lass, whether or not included in your reading materials. Other readings will be posted to TWEN or may be available with my assistant. Newsworthy developments will be a crucial part of this course, and you must be aware of such developments. Given the contemporary nature of this course, you must read at least several times a week the European coverage of the Financial Times and/or the Economist.

REQUIREMENTS & GRADING POLICY

Your final grade in this 3-credit course will have three components: participation, a final examination, reaction papers, and class participation. Students will be expected to:

· Read: Compare and contrast the ideas and arguments in the assigned materials.

· React: Write three reaction papers (under 2 pages each, single spaced) discussing the readings. A sign-up sheet will be distributed and posted on TWEN. On the same day, you must submit an article from an online news source. Each reaction paper/article will be worth five points towards your final grade. You must post your reaction paper and article on TWEN in the Discussion section by 5 p.m. the evening before the class. Each reaction paper should address one or two points in the reading. You may contrast one element of the reading with another reading, either for the same class or a previous class. You may also present comparative analysis of an element in the reading with other legal knowledge you already possess. If you cannot post the reaction paper by 5 p.m. the night before class, you may submit a paper for another class instead. You are responsible for making sure that you submit three reaction papers. 
· Participate: in class, which will count for 10% of the grade. I will grade you after each class based on your participation, so thoughtful participation is essential. If you have not prepared for a particular class, please let me know at the beginning of class so that I do not to call on you. Repeated absences or non-participation will be weighed against your grade. Notify me by email of any planned absence.
· Take the Final: 75% of your final grade will be based on an anonymous open-book, 24-hour take​home final examination with a strict page limit of 8 pages. Please note the truncated exam period for this course: the examination may be picked up from noon on May 8, 2006 until the Registar's closing on May 11th. Although you may consult any written materials during the exam (including the casebook, class notes, supplemental materials, study aides, statutes, law review articles and treatises), you will not be permitted to collaborate or confer with or seek any sort of assistance from anyone else, fellow students or otherwise. Your work on the final examination must be entirely your own.





CLASS SCHEDULE

1.18
Introduction - The European Context

1.23 Introduction

TEXT 1-28

1.25 
Treaties and Institutions: Council TEXT 28-43

 1.30
Institutions: the Commission, Parliament, Ombudsman

 TEXT 43-58

2.1 Institutions: The ECJ 


TEXT 58-74

2.6 Legislative Process 


TEXT 75-82

2.7 Community Law & Policy Sphere 


TEXT 104-128

2.13
 Judicial Review of Community Acts 

TEXT 129-155

2.15 
Direct Effect & Supremacy

TEXT 238-253 (skim Costa); 274-276.

2.27 
Free Movement of Goods - Duties, Charges, Internal Taxes
Customs, Duties and Charges Having Equivalent Effect. TEXT 452-58

Discriminatory or Protective Internal Taxation. TEXT 458-474 

3.1 Free Movement of Goods: Quantitative Restrictions


Art. 28 and Quantitative Restrictions. TEXT 475-488; SUPP.141. (skip first Germany case on 479, skim France case on 485, skim Dean Milk)

Art 30 Limitations on Art 28., Free Movement elaboration TEXT 488-494; 504-513, skim 516-519, read TEXT 522-525. Optional: chocolate and makeup cases 525-535.

3.6
Free Movement of Goods: Quantitative Restrictions, ctd 
3.8
Common Market and Harmonization of Laws 

Completion of Common Market/Harmonization. TEXT skim 536-548;

Application of Harmonization Directives & New Harmonization. TEXT 549-559; 565-574 (skip CIA case)
3.13
   Free Movement of Workers
Basic Legislation and Judicial Expansion. TEXT 575-597 

(focus on Lawrie-Blum, Groener, Angonese, and Mutch).

Judicial Expansion (cont.) and Art 39 Exceptions. TEXT 597-615, 618-22 

(focus on Ratili, Adoui, and Reed). 

Reverse Discrimination. TEXT 626-629.
3.15 External Relations Powers of the EU
 Division of Power over Foreign Affairs. TEXT 1023-1041; SUPP. 224-230;

 International Agreements and Cooperation. TEXT 1041-1054; SUPP. 230-232.

3.20 Guest Lecture: Telmo Balthazar
Mr. Balthazar is the Justice & Home Affairs counselor in the European Commission Delegation to the United States 

Reading TBA

3.21 European Citizenship 

TEXT 630-652.
3.27 Right of Establishment and to Provide Services

Skim Casebook commentary, not cases TEXT 653-743

Focus only on following text:

Basic Legislation and Judicial Expansion, TEXT 653-659,Corsten & Tour Guides, 668-72; Grogan, 682-83;Television Directive 685-87;

Harmonization 702-04;

Lawyers and Other Professionals, TEXT 713-718; Gebhard: 724-727, 735-37

Directive on Lawyers 737-43; SUPP. 179-181.

3.29 Class Rescheduled

4.3 Fundamental Rights & Human Rights

TEXT 203-236

4.5 Discrimination

TEXT 1333-1376

4.17        Discrimination, ctd.


Reading from Prior class, additional reading TBA.
4.19 Environmental Law & WTO Law   (Class until 5:45)


TEXT 1241-1269; TEXT 1073-1101.
4.24       Environmental Law – Guest Lecture – Paolo Galizzi, Fordham Law School (Class until 5:30)

Reading TBA

4.26
Discrimination Guest Lecture – Stefano Fabeni, Global Rights (Class until 5:30)

5.1
Competition Law

(Readings to be edited)

Anti-Dumping Regime, TEXT 1126-1159;

Subsidized Imports, TEXT 1159-70.
 5.3
FINAL REVIEW

5.8-5.11 FINAL EXAM 

