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1st Degree Rape NYPL § 130.35


When individual engages in sexual intercourse with another person


(1) by forcible compulsion; or


(2) whole is incapable of consent by reason of being physically helpless; or


(3) Who is less than 11; or


(4) who is less than thirteen and the actor is 18 or older.








RAPE CRIMES





1st Degree Sodomy 


NYPL § 130.50


When an individual engages in deviant sexual intercourse with another person 


(1) by forcible compulsion; or 


(2) who is incapable of consent by reason of being physically helpless; or 


(3) who is less than 11; or 


(4) who is less than 13 and the actor is 18 or older.








Sexual Misconduct


NYPL § 130.20


He or she engages in sexual intercourse with another person without such persons consent; or


(2) He or she engages in deviant sexual intercourse with another person without such person’s consent; or


(3) He or she engages in sexual conduct with an animal or a dead human body.








Rape Shield Law


NYPL §60.42


 Rules of Evidence; admissibility of evidence of victim’s sexual conduct in sex offense cases.  There is a general prohibition on the victim’s general past sexual conduct.








MTS standard for rape 





Affirmative free will to give permission





Marital Immunity 


A spouse cannot be convicted of raping a spouse.


Difficulty to prove


No Marital Immunity in NY


 Model Penal Code still has Marital








Gender specifications are neutral
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MPC RAPE


(1) A male has intercourse with a woman not his wife is guilty of rape if: (a) he compels he to submit by force (b) he substantially impairs her power to appraise or control her conduct..(c) is a female unconscious (d) is a female less than 10 years old.








Common Law Rape


Carnal knowledge of a woman not his wife








