Quiz 1

Text pp. 68-80

1.
RICKETTS v. SCOTHORN: 


a. Katie Scothorn was the plaintiff below and is the appellee in this case.


c. Andrew Ricketts was the defendant below and is the appellant in this case.



d. Andrew Ricketts lost at trial and on appeal.

2.
JUDGE SULLVAN’S VIEW OF THE FACTS IN RICKETTS v. SCOTHORN:


a. All the relevant facts in this case are undisputed.

3.
JUDGE SULLIVAN SAYS THAT JOHN RICKETTS “EXACTED NO QUID PRO P QUO” FROM 
KATIE MOST ACCURATELY CAPTURES THE LEGAL CONSEQUENCE OF THIS FACT:


d. The fact that there was no quid pro quo exacted at the time of the promise is relevant to the 


    determination of whether there was consideration.
4.
MOST ACCURATELY CAPTURES THE ROLE PLAYED IN THE REASONING OF 

RICKETTS v. SCOTHORN BY THE CASES INVOLVING COLLEGES AND CHURCHES:


c. The court agreed with the outcome in those cases, but not with the reasoning in those cases.
5.
THE ELEMENTS OF PROMISSORY ESTOPPEL BASED ON RICKETTS v. SCOTHORN AND THE 
SURROUNDING COMMENTARY IN THE TEXT:


d. There must be a promise.



    The promise must invite action on the part of the promissee.



    The promissee must do something in reliance on the promise.



    The promissee must establish that the action taken in reliance caused her to incur a loss.

Quiz 2

Text pp. 93-112

l.
IN ORDER TO ESTABLISH RESTITUTION OR UNJUST ENRICHMENT:


c. The plaintiff must establish that there was a benefit conferred on the defendant, that the defendant 

    retained the benefit, and that the plaintiff was acting either out of a duty or in circumstances that 

    would lead to a reasonable expectation of payment.
2.
ESTATE OF SCEVA v. TRUE:



b. Sceva is entitled to payment for his years of care for True if the jury determines that he provided the 

    care in good faith and that it was not furnished as a gratuity.

3.
DEWS v. HALLIBURTON INDUSTRIES:


a. There was a contract between Crystal Oil and Dews and a contract between Massey and Dews.



b. Massey breached his contract with Dews and, as a result, never received the assignment of the 


    leasehold estate.



c. Originally, the companies responsible for drilling the well sued Massey to collect the money he owed 

    them, and Massey defaulted.

4.
BAILEY v. WEST:


c. The Supreme Court of Rhode Island found no obligation on the part of the horse’s owner because 

    there was no contract (implied or actual) and because the stable owner was a volunteer.
5.
DEWS v. HALLIBURTON INDUSTRIES:


c. The Supreme Court of Arkansas applied the doctrine of quasi-contract or restitution and held that 

    Dews was liable to the oil-drilling companies. 

Quiz 3

Text pp. 113-1 26
1.
EMBRY v. HARGADINE:


c. The plaintiff/appellant Embry is seeking a ruling that the lower court erred when it refused to issue 

    the jury instruction requested by Embry.

2.
EMBRY v. HARGADINE:


d. The Missouri Court of Appeals ruled that even if McKittrick did not intend to employ Embry, if 

    McKittrick said things that a reasonable person would have understood to convey an intention to 

    employ Embry and if Embry understood the conversation that way, then there was a valid contract.

3.
TRUE:


b. The “objective theory” of contract law provides that words and conduct should be interpreted as a 

    reasonable person would interpret them.


c. In determining whether there is a valid contract, the law imputes to a person an intention 


    corresponding to the reasonable meaning of his words and acts.



d. In determining whether there is a valid contract, courts will look not only at what each party said and 

    did, but also at the context in which those words were spoken and in which those actions occurred.

4. 
THE FACTS THE COURT CONSIDERED RELEVANT IN DETERMINING WHETHER THE MESSAGES 
ON THE FACTORY HOT LINE CONSTITUTED A PROMISE IN LOCAL 1330 v. U.S. STEEL:


c. The Court considered the words of the messages and evaluated their meaning in the context of the 

    overall economic conditions of the United States, the purpose of the factory’s hotline, and the 


    statements made by the national company’s Board of Directors and management.

5.
MAYTAG:


d. In Maytag, unlike U.S. Steel, the court found that company officials made direct statements inviting 

    actions by the employees upon which a reasonable person might have relied about the security of 

    employment, which the company knew to be untrue at the time they were made.

Quiz 4

Text pp. 126-1 43
1. 
TRUE:


a. Using the principle of bargain, courts will generally enforce contracts, written or oral, where the 

    parties have exchanged promises to perform and consideration and where the material terms of the 

    promises are definite and unambiguous. 


b. Using the principle of reliance, courts have held promisors liable for promises where the promisor 

    invited action, the promisee acted as invited, and the promisor’s failure to fulfill the promise has led 

    to the promisee’s harm. 


d. Using the principle of restitution, courts have compensated plaintiffs where there was a benefit 

    conferred on and retained by the defendant and where the plaintiff was acting either out of duty or in 

    circumstances that would lead to a reasonable expectation of payment.

2.
TRUE:


a. To determine whether the parties intended to enter into an agreement, some courts look at the words 

    and conduct of the parties and ask how a reasonable person would have interpreted those words and 

    actions.



c. To determine whether the parties intended to enter into an agreement, some courts look at the words 

    and conduct of the parties and ask how a reasonable person in the social situation of the promisee 

    would have interpreted those words and actions.



d. To determine whether the parties intended to enter into an agreement, courts will consider not only 

    the words relating to the agreement, but will also look at the conduct and actions of parties.

3.
A VARIATION ON THE OBJECTIVE THEORY OF CONTRACT INTERPRETATION:


b. The court asks whether an observer positioned outside of the history and circumstances of the 


    parties, who hears and sees the words and conduct of the parties apart from the context in which they 

    were uttered or performed, would have understood there to be an agreement.



c. The court asks whether an observer placed in the position of the recipient of the communication 

    would have understood there to be an agreement. 


d. The court asks whether an observer placed in the position of the recipient of the communication and 

    who has the social identity of the recipient would have understood there to be an agreement.

4.
BROOKS v. ESTATE OF STEFFES:


c. The trial court found for plaintiff/appellee Brooks and the Supreme Court of Wisconsin affirmed 

    holding that even though there is a presumption applied by the law where services are rendered in a 

    close family relationship, that presumption can be rebutted by an implied contract and that in this 

    case there was sufficient evidence before the trial court to sustain a judgment that the words and 

    conduct of the parties constituted an implied promise to pay for the services rendered by the plaintiff. 

5.
BROOKS v. ESTATE OF STEFFES:


c. The dissent’s decision to reverse is based on disagreement with the majority’s characterization of the 

    facts, its finding that there was not sufficient evidence to support the claim that Brooks expected to 

    be paid, its finding that to permit recovery in this case would contravene “The Family Code” of the 

    state of Wisconsin, and its position that the majority is attempting to usurp the role of the Wisconsin 

    legislature which had recently rejected an attempt to abolish the law forbidding adults married to 

    others from living together.

Quiz 5

Text pp. 143-160
1.
TRUE:


a. In Konic, the Magistrate, the District Court, and the Court of Appeals all found for the defendant, 

    Spokane Computer Services.



b. In Konic, the Magistrate and the District Court based their decisions on a finding that the salesman 

    lacked apparent authority to enter into the contract.



d. In Konic, the Court of Appeals based its decision on a determination that since the two parties 


    applied different meanings to a material term that had been expressed in an ambiguous form, there 

    was no meetings of the mind and, thus, no contract.

2.
TRUE:


a. In Oswald and in Konic, the courts found the expression of the material term about which there was 

    confusion to be ambiguous.



b. The rule set out in §20 of the Restatement (Second) of Contracts and applied in the old English case 

    Raffles, in the 1917 Idaho case Snoderly, and in Konic is that if the parties each assign a different 

    meaning to a material term of the contract and neither party knows or has reason to know the 


    meaning attached by the other, then there is no binding contract.



d. The Court of Appeals in Oswald v. Allen followed the rule announced in the Restatement (Second) 

    of Contracts and Raffles and affirmed the decision of the trial court holding that, because the parties 

    each had different understandings as to which coins were included in the sale, there was no contract.
3.
(OMIT) 
4.
S & J ASSOCIATES v. JAY’S TRUCKING:


c. The court determines that Jay’s Trucking was not required to do sheeting and shoring work, despite 

    the fact that there was a written contract signed on May 6,1981 providing that Jay’s Trucking would 

    do sheeting and shoring work.

5.
TRUE:


c. In Jay’s Trucking, unlike Konic, Oswald, and Raffles, the court made a specific finding that one 

    party did know or reasonably should have known that the other party was mistaken at the time the 

    mistaken party entered into the contract.

Quiz 6 

Text pp. 160-172
1.
TRUE ABOUT THE FACTS IN NORMILE v. MILLER:


a. All of the events described in the court’s account of the material facts took place on August 4 and 

    August 5,1980.



b. Although they initially said they did not have the money, prospective buyers Normile and Kumiawan 

    were able to come up with the required $500 in “earnest money” before the 5:00 p.m. deadline on 

    August 5,1980.



c. Byer, a real estate broker with Gallery of Homes, worked with Normile and Kurniawan and also 

    worked with Segal.

2.
TRUE ABOUT THE PROCEDURAL HISTORY OF NORMILE v. MILLER:


a. Segal filed a law suit based on a cause of action for breach of contract seeking specific performance 

    of the “contract” to purchase Millers home.



b. Normile and Kurniawan filed a law suit based on a cause of action for breach of contract seeking 

    specific performance of the “contract” to purchase Millers home.



c. Defendant Miller, in her answer, admitted that she was a party to a valid contract requiring her to sell 

    the home to Segal.

3.
A RULE REFERRED TO BY THE COURT IN ITS REASONING IN NORMILE v. MILLER:


a. To create a valid contract, there must be an offer and an acceptance in exact terms and the acceptance 

    must be communicated to the offeror.



b. If an acceptance contains a change in the terms of an offer or the addition of terms to an offer, it is 

    called a counteroffer and amounts to a rejection of the original offer.



d. If an offeror establishes a definite duration during which an offer may be accepted, the offeree can 

    accept only during that time period.

4.
SOUTHWORTH v. OLIVER:


b. Southworth was the prospective buyer, the offeree, and the plaintiff.

5.
SOUTHWORTH v. OLIVER:


b. The test the Court applied in determining whether there was an offer is to ask whether under all the 

    facts and circumstances existing at the time the letter was received, a reasonable person in the 


    position of the plaintiff/offeree would have understood the letter to be an offer.



c. The defendants contend that the court should take evidence of the circumstances surrounding the 

    letters and conversations into account in determining whether the June 17th letter was an offer.



d. The Supreme Court accepts the defendant’s contention that the court should take evidence of the 

    circumstances surrounding the letters and conversations into account in determining whether the 

    June 17th letter was an offer.
Quiz 7

Text pp. 160-172
1.
A GENERAL RULE USED BY COURTS IN ANALYZING WHETHER A CONTRACT HAS BEEN 
FORMED:


a. An offer that is an obvious joke does not give rise to a contract.



b. An ad usually does not constitute an offer.



c. An offer of a reward, promising something in return for performance, may give rise to a valid 


    unilateral contract, even if the offer is made through an ad.

2.
TRUE:


c. In Izadi v. Machado Ford, the Florida Court of Appeals suggested that the doctrine of 



    misunderstanding might lead to a finding that there was an offer if it was determined that defendant 

    intended to mislead and if the offeree was in fact misled.

3.
TRUE:


a. In Leonard v. Pepsico, the Court applied the general rule regarding ads and determined that 


    application of those principles would lead to the conclusion that it was the plaintiff’s letter 


    “ordering” the Harrier jet and not the ad, that constituted the offer.



c. In Leonard v. Pepsico, the Court distinguished cases in which an ad promised a reward for the 


    performance of an act from cases in which an ad merely constituted an invitation to negotiate for the 

    purchase of goods.



d. In Leonard v. Pepsico, the Court acknowledged that there were cases where ads were held to be 

    offers, but determined that this case was distinguishable from those cases because the details or terms 

    of the offer were not sufficiently definite in the commercial and because the commercial used no 

    words limiting the number of offers that would be accepted.

4.
TRUE: 



a. The Carbolic Smoke Ball case, decided in 1892, is still cited as valid authority for the proposition 

    that some advertisements may constitute offers to reward those who perform a specific act and may 

    lead to the formation of a binding unilateral contract.



b. An obvious joke will not give rise to a contract, but if the offer is not clearly a joke and if a 


    reasonable person would find the offer serious, then there may be a valid offer.



d. In determining whether an ad constitutes an offer, courts consider a number of factors including 

    whether material terms are included, whether those terms are expressed with sufficient definiteness, 

    and whether there is any limitation of those whose acceptance of the offer will lead to a valid 


    contract.

5.
TRUE:


c. Izadi v. Machado Ford and the Carbolic Smoke Ball case are illustrations of exceptions to the general 

    rule that ads addressed to the general public are not considered valid offers.

Quiz 8

Text pp. 188-204
1.
A GENERAL RULE OF CONTRACTS:


b. The appropriate manner and content of acceptance is defined by the offer.



c. If an acceptance conforms to the manner and content indicated by the offer, it is effective



d. An offer is a manifestation of willingness to enter into an exchange, and an acceptance is a 


    manifestation of willingness to enter into the exchange as offered.

2.
PANHANDLE EASTERN PIPELINE CO. v. SMITH:


a. The employer/offeror claims that the acceptance was not valid because rather than following the 

    manner indicated by the offer which required only a signature below the words “Understood, Agreed 

    To, and Accepted,” the employee/offeree added other notations.


b. The employer/offeror claims that there was no valid contract because the


    employee/offeree added handwritten notes to the offer which changed the


    terms and conditions of the offer, thus creating a counteroffer.


c. Statement 2a (above) is primarily a challenge to the manner of acceptance.



3.
PANHANDLE EASTERN PIPELINE CO. v. SMITH:


c. The Supreme Court of Wyoming accepts the general rule that if a purported acceptance adds terms or 

    conditions to an offer it becomes a counteroffer, but holds that the outcome of the instant case is 

    controlled by an exception to that rule.

4.
BEARD IMPLEMENT CO. v. KRUSA:


a. Krusa was the defendant/buyer, and the Appellate Court of Illinois found that his signature on the 

    purchase order constituted an offer.



b. Beard Implement Company was the plaintiff/seller and contended that a contract had been formed.



c. The Appellate Court of Illinois held that the purchase order constituted an offer to buy by Krusa and 

    that the offer unambiguously required an authorized signature from the seller as the mode of 


    acceptance.

5.
RUSSELL v. TEXAS CO.:


a. Russell “offered” a license to Texas Co. that essentially would have forced Texas Co. to pay for its 

    wrongful use of the surface of Russell’s land.



b. Texas Co. continued to use the surface of Russell’s land and did not respond to Russell’s offer.  Both 

    the trial court and the Ninth Circuit found this action and the silence to constitute acceptance.



d. The Ninth Circuit’s judgment would have been the same even if Texas Co.’s use of the land had not 

     been tortuous.

Quiz 9

Text pp. 188-204
1.
TRUE:


a. The rule of nineteenth and early twentieth century Anglo-American law is that an offeror is free to 

    revoke her or his offer at any time prior to acceptance, even if the offeror promised not to revoke.



b. The result in Dickinson v. Dodds follows from the application of the rule stated in(a).



c. The result in Holland v. Graves Publishing Co. follows from the application of an exception to the 

    rule stated in (a).

2.
STATE OF WASHINGTON v. WHEELER:


b. In Washington v. Wheeler, the result might have been different if the right to specific performance of 

    a plea bargain merited substantive due process protection as a fundamental right.

3.
THE ANGLO-AMERICAN RULE PERSISTS TODAY, BUT SEVERAL WELL-ESTABLISHED 
EXCEPTIONS LIMIT THE OFFEROR’S POWER TO REVOKE.


A RECOGNIZED EXCEPTION TO THE RULE:


b. A true option contract.


c. Where a merchant offers to sell or rent goods and a written offer expressly provides that the offer 

    will be kept open.


d. Where the offer is for a unilateral contract and the offeree has begun performance.
4.
HOLLAND v. GRAVES PUBLISHING CO.:


d. This case involves a unilateral contract: the employer promises to pay a certain commission if the 

    employee generates a certain amount of advertising revenue.

5.
DRENNAN v. STAR PAVING CO.:


a. The defendant paving company made an error in bidding and attempted to revoke its bid.



b. If the plaintiff had known or had reason to believe that defendant’s bid was in error the California 

    Supreme Court would have ruled for the defendant.



d. The exception to the Anglo-American rule permitting revocation until acceptance applied by the 

    California Supreme Court in this case is based on Restatement of Contracts, §90.
Quiz 10

Text pp. 244-261

1.
TRUE:



a. The doctrine of indefiniteness provides that indefinite contracts are not enforceable. 


b. The rationale for the doctrine of indefiniteness is that indefiniteness indicates a lack of genuine 

    agreement and that to enforce an indefinite contract would require the courts to engage in an 


    inappropriate exercise of power by writing the contract for the parties.



c. The doctrine of indefiniteness has been limited by the courts: in order to avoid letting a party out on a 

    technicality, courts attempt to fill in the gaps in a contract if it is established that the parties intended 

    to be bound.

2.
TRUE:



a. Both Varney and Community Design involved indefiniteness in the payment term of the



    agreement.



c. In Varney, the Court of Appeals of New York refused to determine what the parties meant by 


    “a fair share of the profits” but held that the employee might recover under the theory of 


    quantum meruit the amount by which his services exceeded the agreed upon hourly rate.



d. In Community Design, the Florida District Court of Appeals held that even though the exact amount 

    of the promised bonus was in dispute, the employer had a duty to act in good faith to determine the 

    bonus and since the employer did not do so it was appropriate to enforce the contract and for the jury 

    to determine the amount of the bonus.

3.
COBBLE HILL NURSING HOME, INC. v. HENRY AND WARREN CORP.:



b. According to the Court of Appeals of New York, the doctrine of indefiniteness has two purposes: 


    1) it saves the courts from being in a position where it would be guessing whether a contract has 

    been breached and at a loss to fashion the proper remedy; and 2) it insures that courts will not impose 

    contractual obligations when the parties did not intend to conclude a binding agreement.



c. The Court of Appeals rejects the seller’s argument that since there are no rules and regulations about 

    setting the price for the sale of a nursing home, the essential term is illusory.



d. The Court of Appeals of New York found that the lack of a particular dollar amount for the sale of 

    the nursing home was not fatal to the enforceability of the contract because it was clear that at the 

    time of the agreement the parties manifested their intent to be bound and that the amount could be 

    determined objectively without the need for a new expression by the parties.

4. 
OGLEBAY NORTON CO. v. ARMCO. INC.:


c. The contract found to be valid by the both the lower court and the Ohio Supreme Court runs through 

    2010.

5.
(OMIT)

QUIZ 11
Text pp. 263-280
1.
THE CURRENT CONSIDERATION DOCTRINE:



c. A promise is not enforceable unless it was given in exchange for consideration or unless enforcement 

   of the promise is warranted on some alternative ground, such as reliance or past benefit.

2.
TRUE OF THE EARLY VIEW OF THE DOCTRINE OF CONSIDERATION, SPANNING THE YEARS 
FROM ITS INCEPTION UNTIL THE MID-NINETEENTH CENTURY:



a. By the mid-sixteenth century, “consideration” was firmly imbedded as one of the three elements of 

    an action upon the case upon a promise, surviving even as the theory upon which promises were 

    enforced shifted from reliance to agreement and the emergence of the doctrine of offer and 


    acceptance.



b. In the early view, the doctrine of consideration was used to ensure that “naked promises” were not 

    enforced: the legal effect of a promise should depend upon the factors that motivated the promise, 

    and a promise lacking an adequate motive ought not to be enforced.



d. The precursors to alternative contractual theories, such as the idea that promises ought to be enforced 

     if the promisee relied to his detriment or the idea that promises should be enforced if the promisor is 

     unjustly enriched, can be found in cases decided during this era where they emerged as aspects of 

     the doctrine of consideration.

3.
TRUE:


a. In the period between the mid-nineteenth century and the early twentieth century, the doctrine of 

    consideration became the heart of contract law and was called the sole basis for contractual liability.



b. Under the classical reformulation of the consideration doctrine, the early view that past benefits 

    constituted sufficient motive — and thus, sufficient consideration — for enforcement of a promise 

    was rejected.



d. In the mid-twentieth century, during the drafting of the first Restatement of Contracts, the irrefutable 

    evidence of a vast number of reported cases enforcing gratuitous promises where there was no 


    evidence of consideration but where the promisee had relied to his detriment on the promise, led to 

    the inclusion of §90 on promissory estoppel establishing a legal duty on the part of the promisor to 

    perform despite the absence of consideration.
4.
LANGER v. SUPERIOR STEEL CORPORATION:



b. The trial court held that no contract action would lie because the employee was not obliged to refrain 

    from employment elsewhere and since there was no binding obligation on him, there was no 

 
    consideration.

5.
LANGER v. SUPERIOR STEEL CORPORATION:


a. The Superior Court of Pennsylvania distinguished the Kirksey case, where the court had held that the 

    promise was not enforceable, noting that in that case, unlike Langer, there was no benefit to the 

    promisor.



c. The Superior Court of Pennsylvania referred to the Scothorn case as an illustration of a case where, 

    despite the fact that there was no consideration, a court had enforced the promise because the 


    promisee had relied to her detriment and it would have been unfair to the promisee not to enforce it.



d. This case, decided in the early 1930’s, reflects both an endorsement of consideration as a central 

    element of contract law and a rejection of the idea that the doctrine of consideration should be 


    applied rigidly if there are other factors that point toward the justice of the enforcement of the 


    agreement.

QUIZ 13

Text pp. 296-317
1.
THE DOCTRINE OF MUTUALITY OF OBLIGATION:



a. The Restatement (Second) of Contracts explicitly rejects the rule of mutuality of obligation.



b. Although the doctrine of mutuality of obligation is disfavored by commentators, it is still used by 

    some courts in cases where it appears that the promisee is not really experiencing any detriment or 

    where the “contract” is an attempt to turn a gift into an enforceable agreement.



d. If a court chooses to use the rule of mutuality of obligation, it will examine a return promise to 

    determine if it could have been legally enforced.
2.
THE DOCTRINE OF ILLUSORY PROMISES:


a. The doctrine of illusory promises is used to deny enforcement of a contract where, despite the 


    appearance of “promise for promise” consideration, one of the promises is entirely optional.



b. “I promise to sell you my car unless I decide not to” is an example of an illusory promise.



c. “I promise to deliver to you on November 15, 2002 a 2002 forest green minivan unless I cannot 

    obtain one from the manufacturer, in which case I will deliver to you a 2002 steel gray minivan” 


    is not an example of an illusory promise.

3.
IN MASZEWSKI v. PISKADLO, A WIDOWER DEEDED HIS HOUSE TO A MARRIED WOMAN WITH 
WHOM HE WAS LIVING. HE RESERVED A “LIFE ESTATE” FOR HIMSELF, WHICH MEANS THAT 
HE HAD THE RIGHT TO LIVE THERE FOR AS LONG AS HE LIVED. LATER, THE TWO ENTERED 
INTO AN AGREEMENT CONTAINING TERMS ABOUT THE RIGHTS OF EACH OF THEM


TO REMAIN IN THE HOUSE DURING EACH OF THEIR LIFETIMES.  

MASZEWSKI v. PISKADLO:



a. Both the lower court and the appellate court denied enforcement of the agreement, and both courts 

    found that there was no mutuality of obligation, despite the fact that the agreement contained a 

    promise by each not to dispossess the other from the premises during their lifetimes.



b. In the dissent’s view, the agreement violates neither the law nor the public policy of the State of FL.


d. The dissent would have reversed the judgment of the lower court, leaving the case open for a trial on 

    the merits of the issues presented.
4.
LAWRENCE v. INGHAM COUNTY HEALTH DEPT. FAMILY PLANNING/PRE-NATAL CLINIC:



a. Plaintiff/appellant Lawrence’s original complaint alleged negligence on the part of the doctors, clinic 

    and hospital and sought damages for injuries to her daughter resulting from failure to follow standard 

    procedures for delivery of a postmature fetus.



b. Although the doctrine of sovereign immunity in Michigan provides that the defendants in this case 

    could not be sued for negligence (a tort), the doctrine did ~61 foreclose the possibility that they could 

    be held liable for breach of contract.



d. The Court of Appeals of Michigan held that because the lack of mutuality of obligation in this case 

    translates into a lack of consideration, the agreement between the patient and the clinic was 


    unenforceable.
5.
LAWRENCE v. INGHAM COUNTY HEALTH DEPT. FAMILY PLANNINGIPRE-NATAL CLINIC:



a. Because the plaintiff did not include in her complaint an allegation that her agreement not to have an 

    abortion constituted the consideration in this case, the Court of Appeals of Michigan refused to 

    consider this argument.



b. In its reasoning, the Court of Appeals of Michigan distinguished the Rocco case, which had reversed 

    a decision dismissing a breach of contract claim in a similar case, on the ground that plaintiff in that 

    case had paid for the medical care and the plaintiff in this case was provided the care for free.



d. In the dissent’s view, the question of the enforceability of the contract depended on whether the 

    plaintiff, in exchange for the clinic’s promise to provide prenatal care, agreed to be bound by the 

    clinic’s advice.

QUIZ 14

Text pp. 317-340
1.
TRUE:


a. The pre-existing duty rule provides that a promise to do something that one is already obligated to do 

    is not consideration for a promise by the other party.



b. The pre-existing duty rule is applied most frequently to hold contract modifications unenforceable.



d. The rationale for the pre-existing duty rule is to reduce the risk that one party will threaten to breach 

    unless the other party agrees to modify the contract by, for example, paying a higher price than was 

    originally agreed upon.

2.
WHITE v. VILLAGE OF HOMEWOOD:


a. The lower court dismissed plaintiff Angela White’s negligence claim holding that the claim was 

    barred by an exculpatory agreement signed by White.



b. The Appellate Court of Illinois held that the exculpatory agreement was unenforceable as a matter 


    of law because defendants gave no consideration for the agreement.



c. Although the facts in the Radloff case are very similar to the facts in White, the Court in White, 

    noting that the issue of consideration was not considered in



    Radloff, rejected defendant’s argument that Radloff was controlling.

.

3.
ROMACK v. PUBLIC SERVICE CO. OF INDIANA:


a. Public Service of Indiana (“PSI”) recruited Romack away from “permanent employment” with the 

    Indiana State Police.



b. Romack left his job with the Indiana State Police only after PSI assured him that he would have 

    “permanent employment” with PSI.



c. Romack later relocated his family and bought a home near his work at PSI’s , request.

4.
EMPLOYMENT CONTRACTS:


a. The American at-will employment doctrine, in contrast to the employment doctrine in most other 

    industrialized nations, disfavors job security.

.

c. The at-will employment doctrine says that employment for an indefinite period can be terminated at 

    any time for any reason or no reason at all.



d. Although the at-will employment doctrine is still the prevailing rule, tools that have been used (with 

    varying success) to limit its force include: (1) limiting the doctrine to exclude cases where the 


    termination violates public policy (e.g., firing an employee who threatens to expose corporate 


    criminal activity), (2) permitting the employee to prove that the employee has given additional 

    consideration for the job security, (3) permitting the use of promissory estoppel to provide some
 
    remedy for the employee, and (4) denying the employer the power to terminate if such termination 

    violates discrimination laws or labor laws prohibiting discharge because of union activity.
5.
FREEMAN v. THE DULUTH CLINICS, LTD.:


a. The case originally went to arbitration, the arbitration panel found the covenant not to compete valid, 

    and the trial court confirmed that finding but reserved the issue of damages for trial.



c. The Davies case cited by the majority can be distinguished from the instant case because in this case 

    all doctors, whether they signed the covenant or not, received equal increases in compensation.



d. The majority, in dicta, noted that some states have refused to enforce non​competition clauses on the 

    ground that they violate public policy.

QUIZ 15 
Text pp. 340-353
1.
TRUE:


b. Under the classical reformulation of the doctrine of consideration advocated during the second half 

    of the 19th century by Oliver Wendell Holmes and others, past consideration is not sufficient to 

    justify enforcement of a promise.



c. Under modern contract doctrine, some courts have rejected the blanket rule that promises made in 

    recognition of past benefits are not enforceable.



d. The Restatement (Second) of Contracts, §86, supports the view that some promises made in 


    recognition of a past benefit are enforceable.

2.
MILLS v. WYMAN:


a. Both the lower court and the Supreme Judicial Court found that the defendant’s after-the-fact 


    promise to pay the plaintiff for plaintiff’s care of defendant’s son was not enforceable.


c. Chief Justice Parker distinguished the instant case from cases involving instruments under seal and 

    certain mercantile contracts where promises had been enforced even when no consideration was 

    proved.



d. Chief Justice Parker distinguished the instant case from cases in which promises had been enforced 

    in the following circumstances: (1) a promise had been made before the benefit was received, (2) the 

    effect of the law had rendered the promise unenforceable, (3) the promisor renewed his promise, and 

    the courts have enforced the promise.

3.
WEBB v. McGOWIN:


a. Webb saved McGowin’s life and in so doing sustained severe injuries.



b. When McGowin died, Webb sued to enforce the continuation of the promise to make payments until 

    Webb’s death.



c. The Court of Appeals of Alabama rejected mechanical operation of the classical rule denying 


    enforcement of promises made in recognition of past benefits.

4.
HARRINGTON v. TAYLOR:


a. Lena Harrington sued Lee Taylor to enforce a promise by Taylor to pay for injuries sustained by 

    Harrington while trying to prevent Taylor’s wife from killing Taylor with an axe.



c. In refusing to enforce Taylor’s promise, the Supreme Court of North Carolina was applying a rule 

    that was more like the classical rule about past benefits than the rule embodied in §86 of the 


    Restatement (Second) of Contracts.



d. The Supreme Court of North Carolina denied enforcement of the promise made in recognition of the 

    past benefit on the ground that there was not consideration of the promise.

5.
TRUE:


a. Realty Associates v. Valley National Bank, unlike Webb, Mills, and Harrington, involves a promise 

    made in the context of an ordinary commercial setting.  


b. In Realty Associates v. Valley National Bank, the enforceability of the promise to pay the 


    commission was in question because the original contract promising payment of the commission had 

    expired before the real estate broker performed the services that would have entitled the broker to the 

    commission.



d. New York has adopted a statute that allows enforcement of promises made in recognition of a past 

    benefit if they are in writing.

QUIZ 16

Text pp. 371 -394
1.
ALLEGHENY COLLEGE v. NATIONAL CHAUTAUQUA COUNTY BANK:


a. Mary Johnson Yates pledged $5,000 to the college, paid $1,000 of the pledge while she was alive, 

    and then repudiated the promise before she died.


b. Although the college set the $1,000 aside, it had not, by the time the donor repudiated the pledge, 

    advertised the donation as part of a fund to be used to educate students preparing for the ministry.



c. Chief Judge Cardozo held that the duty assumed by the college to perpetuate the donor’s name was 

    sufficient to constitute consideration.

2.
THE CONTEMPORARY APPLICATION OF PROMISSORY ESTOPPEL:


a. The doctrine of promissory estoppel, as formulated in §90 of the Restatement (Second) of Contracts, 

    requires (a) a promise, (b) that the promisor should reasonably expect to induce action or forbearance 

    on the part of some person, (c) actual action or forbearance in reliance on the promise, and (d) a



    determination that injustice can be avoided only by enforcement of the promise.


c. Courts have interpreted the second and third elements of promissory estoppel, as formulated in §90 

    of the Restatement (Second) of Contracts, to require a promise that induced reasonable or 


    “justifiable” reliance that the promisor foresaw or reasonably should have foreseen.

3.
HOFFMAN v. RED OWL STORES:


b. After the decision in this case, the doctrine of promissory estoppel was a tool that Wisconsin courts 

    could employ in a proper case to prevent injustice.



c. The Lazarus case (cited in Red Owl) was not authority for the proposition that Wisconsin had 


    adopted the doctrine of promissory estoppel because the Red Owl court’s favorable statement about 

    the doctrine was dicta.


d. The court points out that, although it is sometimes the case that facts constituting a basis for 


    promissory estoppel would satisfy the elements of an action for fraud, no such action would lie here 

    because there was no proof that Lukowitz had, at the time he made each promise, a present intent not 

    to perform.
4.
HOFFMAN v. RED OWL STORES:


a. The Wisconsin Supreme Court found that there was ample evidence to support the jury’s conclusion 

    that there were a number of promises made by Red Owl upon which Hoffman relied to his detriment.



b. The Wisconsin Supreme Court found that there was ample evidence to support the jury’s conclusion 

    that Hoffman’s reliance on Red Owl’s promissory representations was consistent with the exercise of 

    ordinary care.



c. The court’s inquiry into whether Hoffman exercised “ordinary care” in relying on the promises was 

    used by the court as a substitute for the requirement that the promisor should reasonably expect his 

    promises to induce action or forbearance.

5.
HOFFMAN v. RED OWL STORES:


c. The Hoffmans, who had given up their bakery business, bought the inventory and fixtures of a 


    grocery story and leased its building in order to gain experience in the grocery business, then gave up 

    that profitable grocery business just before its most profitable season, and moved to Chilton, 


    eventually recovered only $10,600 in settlement of this lawsuit and paid $4,000 to their lawyer.

OUIZ 17
Text pp. 68-204

1.
PROMISSORY ESTOPPEL:



a. Historically, protection for reasonable reliance predated classical contract law (with its emphasis on 

    the bargain principle) and has resurfaced in the doctrine of promissory estoppel.



c. The modern articulation of promissory estoppel can be found in Restatement of Contracts (Second), 

    §90, and binds a promisor whose promise should reasonably be expected to induce action or 


    forbearance and whose promise does induce action or forbearance if injustice can be avoided only by 

    enforcement of the promise.



d. Although some have argued that the doctrine of promissory estoppel ought to be limited to family 

    settings (as in Ricketts v. Scothorn), promissory estoppel now plays a significant role in commercial 

    relationships, as illustrated by State Bank of Standish v. Curry.

2.
UNJUST ENRICHMENT:


a. The doctrine of unjust enrichment is sometimes called restitution or quasi-contract.



b. The modern articulation of unjust enrichment can be found in Restatement of Contracts (Second), 

    §86, and binds a promisor who makes a promise in recognition of a benefit previously received by 

    the promisor from the promisee to the extent necessary to prevent injustice.



d. In the cases of Sceva v. True, Bailey v. West, and Dews v. Halliburton, the courts wrestle with 

    whether the doctrine of restitution should be applied in a context where there was no express 
  

    promise in recognition of the past benefit.

3.
THE DOCTRINE OF CONTRACT INTERPRETATION AS APPLIED TO DETERMINE WHETHER A 
CONTRACT HAS BEEN FORMED:


a. In Embry v. Dry Goods, Local 1330 v. U.S. Steel, and Steffes v. Brooks, each court had to wrestle 

    with whether, in the absence of an express promise, a contract should be implied from the words and 

    conduct of the promisor.



c. In determining whether a contract has been formed in cases where there is no express promise, courts 

    apply the objective theory of contract interpretation, imputing to each party an intention 


    corresponding to the reasonable meaning of his words and acts, and interpreting the words and 

    conduct as a reasonable person would interpret them.



d. In determining whether a contract has been formed in cases where there is no express promise, the 

    context in which the words and conduct took place is relevant.

4.
THE DOCTRINE OF MISUNDERSTANDING:


a. In Konic v. Spokane Computer, Oswald v. Allen, Acedo v. Arizona, and S&J v. Jay’s Trucking, each 

    court had to wrestle with whether to enforce a contract when one party to the contract had a 


    misunderstanding about a material term of the contract.



c. Restatement of Contracts (Second), §20, which sets out the rule to be applied if there is a 


    misunderstanding as to a material term of a contract, requires at least a two-step analysis: first, you 

    must determine whether the parties attached different meanings to the term; and second, you must 

    decide whether either of the parties had reason to know of the other’s understanding.



d. A court may have to apply the doctrine of misunderstanding even if a contract is written.

5.
THE DOCTRINE OF OFFER AND ACCEPTANCE:


a. The appropriate manner and content of acceptance is defined by the offer.



b. Generally, if the offeror attempts to revoke during the time the offeror had originally established for 

    keeping the offer open, notice of the offeror’s revocation must be communicated to the offeree to 

    effectively terminate the offeree’s power to accept the offer.



c. The test of the true interpretation of an offer or acceptance is not what the party making it thought it 

    meant or intended it to mean, but what a reasonable person in the position of the parties would have 

    thought it meant.
