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TERRY STOP





Stop & Frisk


Where a police officer observes unusual conduct which leads him reasonably to conclude that criminal activity is afoot, he may briefly detain a suspect in order to make inquiries.  


Probable cause is not required, only reasonable articulable suspicion based on objective facts that the individual is involved in criminal activity will suffice.


Once the officer conducts a stop and nothing unusual dispels his fear for his safety, the officer may conduct a carefully limited search of the outer clothing of the suspect in an attempt to discover weapons.  The frisk is considered reasonable.


Terry v. Ohio





Reasonable Articulable Suspicion


Something less than probable cause to arrest or search is required in order for the officer to make the “stop”.


Vague suspicion is not enough, the officer must have reasonable suspicion based on objective facts that he individual is involved in criminal activity.





Ex: D is stopped because (1) He is walking in a high crime area, (2) He “look suspicious”, (3) He has not been seen in that area by the Officer before.  NOT REASONABLE ARTICULABLE SUSPICION.  Brown v. Texas





Flight


Flight alone will not justify a Terry Stop.


Illinois v. Wardlow





Informant’s Tip


An informant’s tip may be used with the totality of circumstances to determine reasonable articulable suspicion.





Reasonable Person Test


Not every encounter between the police and a person on the street is a stop.


“A person has been seized within the meaning of the 4th Amendment only if, in view of all of the circumstances surrounding the incident, a reasonable person would have believed that he was not free to leave.”  U.S. v. Mendenhall





Examples of lack of freedom to leave:


the threatening presence of several officers


the display of a weapon


some physical touching of the person


the use of language or tone of voice indicating that compliance with the officer’s request might be compelled.





Chasing the Suspect


If the police are chasing a suspect, the chase itself does not constitute a “seizure” until the suspect submits to the chase by stopping.





Scope of Frisk


When the police perform a frisk after making a stop, the frisk must be limited to a search for weapons, or other sources of danger.


The purpose of the frisk may not be to search for contraband or other incriminating evidence.





Armed or Dangerous


The frisk may occur only if the police have a reasonable belief that the defendant is armed or dangerous.





Search of Automobile


Police may search for weapons in the car’s passenger compartment even though the suspect is no longer in the car.


Police may search a passenger compartment if: (1) the officers reasonably believe the driver is dangerous and may gain control of a weapon in the car; AND (2) they look only in the parts of the passenger compartment where a weapon may be located.


 Michigan v. Long





Traffic Stop


During a traffic stop, there probably is no right to search the passenger compartment for weapons as they police would not have a reasonable articulable suspicion.


BUT if the police find weapons on the suspects person, or see a weapon in plain view they will probably become entitled to conduct a weapons search throughout the passenger compartment








