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SEARCHES INCIDENT TO ARREST








Search Incident to Arrest


In general, when the police are making an arrest, they may search the area within the arrestee’s control.





Search Limited to Area around Defendant


Only area which is within the defendant’s immediate control may be searched.


Chimel v. California











Protective Sweeps


When an arrest takes place in a defendant’s home, the officers may conduct a protective sweep of all or parts of the premises if they have a reasonable belief there may be a confederate. Maryland v. Buie








Automobile Searches Incident to Arrest


When the police have made a lawful arrest, they may search the car’s entire passenger compartment including glove compartments, luggage, boxes, bags, jackets, etc, found in the car.


New York v. Belton





Does NOT cover searches of the trunk!!





Minor Crimes/Traffic Violations


If defendant is arrested for a traffic violation, he may be searched incident to arrest even though the crime is not a “serious” one. 


U.S v. Robinson





If police are not in hot pursuit, the police may not enter one person’s private dwelling to arrest another, even if they are acting pursuant to an arrest warrant.


Steagald v. U.S.





Warrantless search is allowed where danger to life is likely to occur if police cannot act fast.





PLAIN VIEW





Police must legally be on the premises


Incriminating nature of the item seized must be “immediately apparent”.  The police must have probable cause to believe the object is incriminating.


Police must have a lawful right of access to the object itself.





There may be exigent circumstances which justify dispensing with the warrant requirement. Most common are:


preventing imminent destruction of evidence


Preventing harm to persons


Searching in “hot pursuit” for a suspect








