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Rem Jurisdiction





Jurisdiction is found by the presence of by property in the state at the time of that the summons is served on the defendant.


You only have jurisdiction over the property, so the action can only be up to the value of the property





Strictly In Rem Jurisdiction





Only used in Federal Court – The party named on the caption is the thing (the property) itself.


The plaintiff is seeking a particular thing


Instead of a money item, the plaintiff wants and item, or ownership of item or wants to exclude the defendant from any interest in the thing.


The thing is the Res.


This is usually brought against ships








A state cannot exercise in rem jurisdiction over land not situated within its borders.





Quasi In Rem Jurisdiction


CPRL 314(3)


You cannot get jurisdiction over the defendant, but the defendant has property within the state


What you can do is attach the property and if you obtain a verdict, the verdict is payable up to the value of the property within in the state.


You go to the court with an Ex Parte Application and you ask for an Order of Attachment.  You take that order and give it to the Sheriff in the county where the property is located.  The Sheriff then levies the property, which is done by filing the papers in the clerks office.  Once the levy is complete and the order of attachment, then you commence the action.


You must remember to commence the action in order to get your $$.  If you don’t, the order will expire.








There must be a connection between the defendant, the state, and the litigation. (minimum contacts).  Therefore, Quasi In Rem jurisdiction CANNOT be based solely on the attachment of the defendants NY Property.





To be used  to fill the gap if minimum contacts are met, including the presence of property in New York and the long arm statute does not authorize personal jurisdiction.





Marital Rem Jurisdiction


 CPRL 314(1) – The Res is the Marriage, which travels with the two spouses.


If either spouse is domicile in NY, then the state will have jurisdiction over a marital action.


If the defendant lives in NY, then it is not an issue, because you have general jurisdiction.


It is only a problem when the Plaintiff is a NY resident


You can bring an action for divorce based on property a defendant has in NY.








