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RELEVANCE & ADMISSIBILITY FOR PARTICULAR PURPOSES





Evidence for Subsequent Remedial Measures


Usually applying to negligence, strict-liability, or product liability claims





If evidence is presented of a particular type of a remedial action, it is excluded.  If you are introducing it for another reason it could be admissible, but that admissibility and use is limited.





Could be admitted to prove ownership, control or feasibility of precautionary measures or impeachment





We want to encourage people to fix stuff!!





Settlement Offers & Agreements


YOU NEED A DISPUTED CLAIM


Information obtained can’t be introduced for the purposes of liability.


OFFER – needs to be made in clear & unequivocal terms


STATEMENTS during settlement negotiations cannot be used to prove liability


AGREEMENT – if final agreement is reached but not performed and resumed or refilled it is excluded.  A new lawsuit for performance is admissible





Civil Settlements, offers and statements during compromise negotiations are EXCLUDED if offered to prove validity or liability of the claim in dispute.





Inadmissibility of Pleas, Plea Discussions & Related Statements





Defendants should be allowed to take part in plea negotiations without fear of having them used again them late at trial.  This covers pleas that are made initially and later withdrawn.  The actual fact that you reached a plea cannot be used against you as a defendant in the criminal trial that is to come.


INADMISSIBLE:


Evidence that a guilty plea was later withdrawn


Evidence of a no lo contender plea


Any statement made during the course of plea discussions with a Prosecutor that either does not result in a guilty plea or results in a guilty plea that is later withdrawn





Plea statements are admissible if:


Where the defendant introduces the plea, or what was said during the negotiations.  If defendant opens the door, they have waived their 410 rights.


Plea bargain statements can be used if there is a trial regarding perjured testimony which occurred during the plea process. Prosecutor has decided to bring a perjury charge, then statement made during the plea negotiations can be used at the perjury proceeding.








Exceptions





If evidence is offered to prove bias or prejudice, negative contention of undue delay, or proving an effort to obstruct criminal prosecution it is


ADMISSIBLE





Liability Insurance


The proof of having or NOT having liability insurance cannot be used to show negligence or culpable conduct.  It can be used to illustrate agency, ownership, control or to impeach a witness.





Offer to Pay


Proof that a party paid or offered to pay the medical expenses for another is NOT admissible to prove that they were liable for the injury.  Must be a clear offer to pay.











