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LANDLORD & TENANT


Must be in writing if more than a year





Typically a landlord -tenant relationship w/duty to pay rent





Tenant does not hold seisin and it is considered personal, not real property





Non-freehold estate.  


The tenant, for the term of his lease, is entitled to exclusive possession.





TERM OF YEARS


Most common type of leasehold estate for a fixed period of time.


Term is certain


No notice is needed to terminate because termination date is already set.


Typically, there is no limit on length of tenancy.





PERIODIC TENANCY


Continues from one period to the next, unless either party terminates it at the end of a period by notice.


Continues until terminated


Possible to create by express agreement, but is typically created by inference.


Could be a lease w/no stated duration


Created with first payment of rent


Can arise from a holdover – when a tenant holds over the end of a lease.


Termination of Tenancy- Tenancy will automatically be renewed unless one party gives a valid notice of termination specifying the end date.


At common law, 6 months is necessary for a year to year tenancy, but typically a full period is necessary for notice, which must contain specific date of termination.





TENANCY AT WILL


Is a tenancy which has no stated duration and may be terminated at any time by either party.


Modern statute typically gives a tenant at will a right to prior notice (typically 30 days), similar to that given to a short-term periodic tenant.


Created   expressly by agreeing either party can terminate at any time.


Can be terminated at will of only one party


Will terminate automatically upon death, conveyance of the reversion by the landlord.  


An assignment of tenants interest will also terminate his interest, but a sublease will not.





TENANCY AT SUFFERANCE


Exists only when there is a tenant holdover at the end of a valid lease


Ends when the landlord exercises his option to evict or hold tenant to another term


Common law was strict in holding the holdover to another term, but the modern courts are more lenient.


If tenant holds over part of the premises, he will be considered as holding over the entire premises.


Landlord can exercise right to bind tenant through writing or oral notice is typically sufficient


If tenant pays rent and the landlord accepts the rent, eh will be deemed to have elected to hold tenant for another term





RULE OF CONSTRUCTION


If lease is unclear, then it is subject to rebuttal and could be a tenancy at will








