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INFORMATION FOR ESTABLISHING PROBABLE CAUSE


& WARRANTS





Informants


When an informant’s information creates probable cause, for a search or arrest, a “totality of the circumstances” test is used. Illinois v. Gates








The magistrate considers two factors:


Whether the informant is generally a reliable witness; and


Whether facts are set forth which show the informant’s “basis of knowledge”, the particular means by which the informant came up with the information they supplied to the police.





A strong showing on one of these factors can make up for a weak showing of another.





Judge who issues the warrant must be neutral & the warrant must contain a particular description of the premises to be searched, and thing to be seized.





NO: 


Elephants in cigar boxes





The 4th Amendment allows searches of the premises of persons who are not criminal suspects if there is probable cause to believe they will find evidence of someone else’s crime.





The procedures which officers use to carry out warrants must not be “unreasonable”.





The officer executing the warrant must announce he is a police officer.


Exception: Officers may enter w/o announcing if identifying themselves would pose a threat of physical violence against the police or immediate destruction of evidence.








Good Faith Exception


Normally, if a warrant is invalid, any search done pursuant to it will be invalid, UNLESS the police reasonably (but erroneously) believe that the warrant is valid. U.S. v. Leon





When is a warrant NOT required?


A search incident to a valid arrest


A search motivated by exigent circumstances (ex: destruction of evidence)


Some automobile searched (inventory searches)


Consent searches


Terry Frisks


Inspections and regulatory searches





This does not necessarily mean that probable cause is not required.  In most situations, police need probable cause to believe a search will furnish evidence





Arrest


Generally, police may NOT enter a private home to make a warrantless arrest. Payton v. New York


UNLESS, the police are in hot pursuit.








Police can make an arrest no matter how minor a crime is. 


Atwater v. Lago Vista








Police MAY NOT use deadly force to make an arrest, if the suspect poses no immediate threat to the officer or others.


Tennessee v. Gardner














