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PLEADINGS





Pleadings must consist of plain and concise statements.


Defects are ignored unless a substantial right of a party would be prejudiced by it.





LIBERAL CONSTRUCTION


Pleadings are liberally construed to determine if they contain a substantially sufficient claim.


To be sufficient, pleadings must:


give notice of the elements of each cause asserted


Each factual allegation should be separated into distinct allegations


The facts alleged must entitle the pleader to the relief sought


If the facts do not entitle the pleader to the relief sought, the pleading could be dismissed.





Relief


Parties are not limited to the relief sought in the pleading and can get any relief the facts support.


If a legal remedy is adequate, the court will not grant equitable relief.





Plaintiff can seek to increase damages sought at any time. (Loomis motion)








PLEADINGS IN THE ALTERNATIVE


The pleader has the widest latitude in setting forth as many theories as are available to him under substantive law.


Separate causes of action may be alleged in a single pleading


Separate causes of action may be inconsistent


Separate causes may also be listed as hypothetical





HOWEVER, the plaintiff may not divide a single claim into several parts and bring separate suits on each part.





ANSWER


The deadline to answer a summons and complaint is covered by CPRL 320


If service is by personal delivery, the answer is due in 20 days.


So you have 20 days to amend the complaint.


If it is any other way, the defendant has 30 days








PLEADINGS WITH PARTICULARITY  CPRL 3016


In some cases you need to be particular in your pleading.


In liable and slander cases you must plead the particular words.


In fraud cases the “circumstances” of the wrong must be set out.

















