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PERSONAL JURISDICTION





Basis of Personal Jurisdiction


Physical Presence of the defendant within the state at the time of service


“Doing Business” within the state


Domicile of the defendant in the forum


“Single Act” or “long arm” bases of jurisdiction


Express Consent by contract or otherwise


Use of NY Courts


Implied Consent – as in the cases of non-resident motorists statutes which imply a designation of the secretary of state to accept service in a lawsuit arising out of a car accident within the state.





General Rule


A person served with process within the borders of the state is subject to the jurisdiction of the state as to any and all claims.  A domicile in NY can serve as a basis for general personal jurisdiction





A Corporation Doing Business in New York is subject to General Jurisdiction and can be sued for anything.


If the corporation is authorized to do business in NY all you need to do is serve the Secretary of State.











EXCEPTIONS


1) When physical presence in the state is the result of fraudulent enticement into the jurisdiction


2) Service is on a Sabbath





Doing Business Test


If the corporation is here, not occasionally or casually, but with a fair measure of permanence and continuity, then whether its business is interstate or local, it is within the jurisdiction of our courts.  You are present in the state and can be sued for ANYTHING!


Taken together, the aggregate of activities indicates a systematic, and purposeful presence within the state to justify the jurisdiction of the court over the defendant.


MERE SALES


 MERE SOLICITATION OF SALES OR BUSINESS IS NOT ENOUGH.





YOU GET GENERAL JURISDICTION OVER THE DEFENDANT














FOREIGN CORPORATION?





Use a Long Arm Statute!





YOU ONLY GET JURISDICTION OVER THE CLAIM THAT AROSE AS A RESULT OF THE DEFENDANTS LONG ARM ACTIVITY.








Does the Long Arm Statute Apply?


NY Courts may exercise personal jurisdiction over any nondomiciliary if:


Transact business within the state or contracts anywhere to supply goods or services within the state; or


Commits a tortious act within the state – EXCEPT as to a cause of defamation of character arising from the act.


Commits a tortuous act outside of the state causing injury to person or property within the state, (except defamation) if they:


Regularly solicits business or engages in any other persistent course of conduct, or derives substantial revenue from goods used to consumed or services rendered in the state; or


Expects or should reasonably expects the act to have consequences in the state and derives substantial revenue from interstate or international commerce; or


Owns, uses, or posses any real property situated within the state.





Transacting business is less that “doing business”. Business can be transacted without permanence and continuity.  A single act can be considered transacting business.


An interstate visit during which business is carried out has been proven to be the largest single factor leading to finding transaction of business.








